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CODE REVISION 


By JAMES R. WILSON, Associate Professor of Law 
of John B. Stetson University 

Probably there are few, if any, lawyers in this or any other state who have not at 
some time been made acutely conscious of the problem or problems occasioned by the 
mounting welter of statute law with its cumulative characteristics of complexity, over- 
lapping, and confusion. Indeed, almost from the beginning, the lawyers, courts, and 
administrative officials in England and practically all of the United States have been 
concerning themselves with statutory reform, improvement, and condensation, in an 
effort to check something which too easily develops into an intolerable situation.! The 
experience has been that, after a few years of legislative activity statute law improve- 
ment soon becomes a erying need.2 


Increase in size and volume of itself necessarily demands considerable condensation 
so as to lessen the amount of law necessary to be examined in order to resolve a certain 
point or problem. But mere volume, as such, is only one of the difficulties one runs 
into in dealing with statute law. There are problems of accessibility and arrangement 
and the improvement of the statutory structure so as to eliminate uncertainty, confusion, 
overlapping and duplicitious provisions on the same subject, and to eut out obsolete and 
repealed material or provisions. Statutes are seldom very accessible in the bound volumes 
of session laws in which they first appear and such publications have never proven satis- 
factory as repositories of the law or effective research tools.3 The volumes are too many. 
There is no logical plan of arrangement, the order being purely chronological. Pro- 
visions bearing on a given subject are often scattered through many volumes over a period 
of years. Session laws are prone to become cluttered up with much repealed, obsolete, 
and special legislation which eventually becomes nothing more than a serious obstruction 
to effective and rapid research in the statutory field. New legislation is passed without 
regard to that which has preceded it and the result is sometimes several conflicting or 
not clearly understandable provisions with respect to the same subject matter.4 The 


See Smith, Dealing With Overgrowth of Statute Law (1924) 10 Am. Bar. Ass’n Jour. 41. 
Freund, Legislative Regulation (1932) p. 423; Smith, loc. cit. supra. 

See Hicks, Legal Research (1923) p. 64. 

The description of the situation in Kansas seems to be more or less typical: “The brief 
sessions of our legislature permit small time for careful preparation of bills and considera- 
tion of new laws in their relation to the old. In addition to this, hasty methods of legislation 
have tended to increase with its volume. Toward the close of the session the great number 
of measures pressing upon the attention of the legislature denies consideration or deliberate 
thought. Measures are poured into the hopper and ground out without relation to the legis- 
lation of the past. When the legislator conceives there is a wrong to be remedied, he prepares 
a bill and it is passed. No examination is made to consider whether there is already a law 
sufficient to remedy the wrong, or if it exists whether it should be amended; nor is any time 
taken to prepare a bill that shall properly amend the old law, connect the new law with the 
old, and save the difficulty of repeals by implication. A simple section of the statute may 
amend by implication half a dozen sections. It is quite common for the house and senate to 
pass identical bills and message them to each other. The house passes the senate bill, the 
senate passes the house bill, and both appear upon the statute book. Generally they differ 
slightly in context, and no one knows which is the law. One legislature will repeal a statute, 
and the next legislature will amend the repealed statute, and no one knows what is the law.” 
Taken from the report of the Kansas Commission to Revise the General Statutes as set forth 
by Commissioner Smith in 10 Am. Bar. Ass’n Jour. p. 41. 
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haste with which legislation is passed leaves it full of many flaws, defects, and omissions 
which the legislature did not intend to be there. When these are discovered they should 
be wiped out to further and improve, rather than change, the legislative policy of the 
state. Subsequent court decisions, or practical workings of given legislation, often point 
the way for needed improvements in the statutory structure. 


The activities and report of the Law Book Committee of the Florida Bar Association 
attest to the general recognition of the fact that Florida has been and is beset with at 
least its fair share of these all too common ailments, difficulties, and problems. No doubt 
there are those among the Florida bench and bar who have had the occasion and oppor- 
tunity to make themselves considerably more familiar with the loeal problems than the 
writer could possibly hope to have become in the brief time that he has been here. To 
these men, and those who have been engaged in efforts to improve the Florida statute 
law, that which follows may seem somewhat elementary and repetitious. It is hoped, 
however, that what is here said will to some extent aid these men in their work by helping 
to crystallize their ideas, offering perhaps a few suggestions of value, and by helping to 
persuade others of the soundness of their objectives. If this hope ean be at least parti- 
ally realized perhaps they will not regard too harshly any errors or fallacies that may 
creep into the following discussion. 


TYPES OF STATUTE LAW PUBLICATIONS 


Efforts to escape the statute law dilemma have resulted in the publication in most 
states of indexes, statutory digests, reprints, compilations, revisions, consolidations, and 
codes. Sometimes practically all of these methods have been tried over a period of years, 
and not infrequently have several types of publications been in use at the same time. 


Indexes and digests merit but little attention. They proved so ineffective and inad- 
equate to solve the statute law intricacies that they have been discarded or supplemented 
nearly everywhere.S The extent to which the other types of publications have proven 
effective has depended upon what they have done and accomplished rather than the 
words by which they have been designated. 


No fixed terminology has been employed, and the same name has often been 
appended to publications of entirely different types, when judged from the standpoint 
of their structure, scope, object, content, and the ends or things accomplished.6 This 
has caused some of the more precise writers, in an attempt to clarify the situation, to 
classify the different types of publications according to their scope or object and give 
the different names a fixed and technical meaning by allocating them to the different 
classes as thus described.7 


According to these writers, “revision” means only the “elimination of dead statutes 

’ 

and the reprinting in uniform style in chronological order of the living residue.”’® 
“Codification” is said to mean the reduction into a systematic form of the whole of the 


5 See Hicks, Legal Research (1923) p. 64. 

6 “Code” is often used generally to mean any collection or compendium of laws. In a more 
limited sense, and as used in speaking of the so-called “code” states, it means “A complete 
system of positive law, scientifically arranged, and promulgated by legislative authority.” 
Black’s, Law Dict.; Hicks, Legal Research (1923) p. 68; Beardsley, Legal Bibliography (1937) 
p. 67. 

“Revision” is often used in a general way to mean any or all of the following types of 
publications or processes: “Republication in chronological order of statutes in force, after 
the excision of repealed, expired and obsolete statutes. Republication of the statutes in force, 
embodied in new statutes rewritten and re-enacted so as to combine in single measures, all 
previous enactments in fore on the same subject matter. (And) Publication of the statutes 
in force, combined, rewritten and extended by enactment so as to embody as statute law, the 
law on the subjects treated which formerly existed only as case law.” Hicks, Legal Research 
(1923) p. 65. 

7 Hicks, Legal Research (1923) p. 65; Ilbert, The Mechanics of Law Making (1913) pp. 24-43. 

8 Hicks, loc. cit. supra. 
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law, statute law or common law, relating to a given subject,9 or a scientific and system- 
atic statement in one place of all the positive law.1° 


Common usage, and other writers, however, have sanctioned the use of the terms 
“revision” or “code” not in the limited or technical sense, but to deseribe a re-arrange- 
ment, rewriting, re-enactment, and publication of the entire body of the general statute 
law of the state in an improved and highly accessible form, after the excision of all 
redundant, obsolete, repealed, overlapping, and conflicting matter.'! Publications of 
this character, and the process involved therein, have so far afforded the most satisfactory 
solution of the statute law problem. They have given a clear, orderly expression of the 
entire body of the general statute law of the state in an available, convenient, and reliable 
form. It is this type ef code revision, plus a system of continually keeping it up to 
date, that is to be discussed and proposed for this state. There is no intent to advoeate, 
or even favor a “code” which seeks to incorporate the common law as well as the previous 
statutory law so as to create for us a complete system of law in one document or publi- 
‘ation.!2 


Before considering continuous code revision more in detail, as a needed or possible 
solution for Florida problems, a brief glance should be lad at some of the publications 
which have so far been issued to handle and supplement the statute law of Florida. 


FLORIDA STATUTE LAW PUBLICATIONS 


As everyone, of course, knows the statutes enacted during Florida’s period as a 
territory, and since its admission to the Union as a state in 1845, have been published 
in the customary bound volumes of session laws or legislative acts more or less regularly 
issued in chronological order. Attempts to supplement, improve, and render more acces- 
sible the statute law thus published have given to Florida the usual quoia of statutory 
digests, revisions, and compilations. Time, space, and the object in view do not permit 
or justify a detailed description or discussion of all these.13 There must, however, be 
a sufficient general survey or summary so that we may clearly see what we have as a 
basis for future work and what the defects or imperfections are that need correction 
or improvement. 


Apparently Florida has already had three “code revisions” in the sense of an offici- 
ally issued and prepared book containing all the general statute law of the state in an 
improved and rearranged form and enacted as a whole by the legislature. These are the 


9 Ilbert, op. cit. supra p. 36; Hicks, op. cit. supra p 68. 

10 Beardsley, Legal Bibliography (1937) p. 66. A code, in this sense, is the new proposed 
Criminal Code for the State of Florida. 

11 Beardsley, loc. cit. supra; Law Books and Their Use (6th ed. Lawyers’ Co-Op. Pub. Co.) 
p. 10. 

“Code revision” in the sense that it is used in the text closely assimilates or approaches 
Ilbert’s “consolidation.” This he distinguishes from “codification” and defines as, “The 
combination into a single statute of several statutes or parts of statutes dealing with the 
same subject. Consolidation deals with statute law alone as interpreted and explained by 
judicial decisions.” Ilbert, The Mechanics of Law Making (1913) p. 36. 

12 The opinions of many of our prominent lawyers, and the experiences of some of our 
“code” states, tend to show that codification of the common law, at least on any large or 
comprehensive scale, might well be considered inexpedient. 

13° A complete list is as follows: Duval’s Compilation of Territorial Laws, 1840, Thompson’s 
Digest, 1847; Bush’s Digest, 1872; McClellan’s Digest, 1881; Revised Statutes, 1892; Revised 
Statutes, 1903; General Statutes, 1906; Compiled Laws, 1914; Revision of 1920; 1925 Florida 
Cumulative Statutes; and the Compiled General Laws of 1927. See Compact Ed. of 1927 
Comp. Gen. Laws of Florida p. 48. 

14 This revision is contained in one volume and was enacted as law effective June 13 ,1892. 
The revisers were W. A. Blount, C. M. Cooper and L. Cy Massey, who apparently did the work 
themselves. They acted under authority of Ch. 3905 Acts of 1889, and Ch. 4055 of the Acts of 
1891. The book was printed by the Dacosta Printing and Publishing House, Jacksonville. 
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Revised Statutes of 1892,14 the General Statutes of 1906,15 and the Revision of 1920.16 
Mention might also be made of the Revised Statutes of 1903, but this publication was 
apparently prepared by C. F. Akers of the Orlando Bar on his own initiative and not 
officially enacted or sanctioned.'7 While it is thus plain that Florida has made spas- 
modie attempts in the right direction, it is equally clear that the passage of years without 
any attempt to keep them current has forced these books cut of the estegory of useful 
tools, for statutory reference. 


Subsequent publications designed to fill the need arising from the gradual obso- 
lescence of the official revisions have assumed the form of compiled laws or compilations. 
That is, they are primarily but a republication of the statutes in force arranged according 
to the general subject of which they treat. No steps have been taken to improve or con- 
dense the statute law and for obvious reasons such publications have never been as satis- 
factory as a true revision. Another factor to be noted is that the compilations have 
been largely the work of private publishers.18 The 1914 Comp. Laws Ann. was published 
in one volume by the West Publishing Company. Apparently there was for this no 
official sanction or legislative authority. In 1925 the Michie Company issued a book 
called the Florida Cumulative Statutes. This contained all the general acts of the legis- 
lature since the Revised General Statutes of 1920. Then, of course, there is the well 
known set called the 1927 Compiled General Laws of Florida, which is published by the 
Harrison Company and in current use among those Florida lawyers who are prosperous 
enough to afford it. 


It is this latter publication which constitutes the present solution of our statute law 
problems. To lay a basis for that which follows, it must be examined rather closely at 
this point. Proposals for reform or the establishment of a new system or order must 
always be preceded by an examination and analysis of the defects of, and the needs left 
unsatisfied by, the existing or prevailing system. This will necessarily involve critice?sm 
of a work which has many merits and which is undoubtedly the product of much bona 
fide effort and endeavor, 


Most of the objections to the 1927 Compilation are no doubt well known but they 
will be briefly summarized. The set is far too bulky and cumbersome not only in numbcr 
of pages but in number of volumes;'2 and no steps have been, or apparently will be, 
taken to check this continual increase and growth. As it is a compilation of the session 
laws subsequent to the Revision of 1920, no attempt has been made to coordinate, clarify, 
consolidate, condense, or improve the statement of the law as new statutes have been 
added from time to time. Finding the present statutory provisions on a given point 
involves not just a reference to one place, but to at least the permanent volume, the 
permanent supplement, and the pocket part to it, plus perhaps other volumes containing 
related provisions which are apt to be scattered in different places. Then, to untangle 


15 This work consisted of three volumes enacted as law effective Dec. 1, 1906. The revisers 
were B. S. Liddon, Thomas F. West, and J. C. B. Koonee. They acted under legislative 
authority found in chapters 5267, Acts 1903, 5372, Acts 1905, and seem to have done the work 
themselves. The printing was done by the Record Com. of St. Augustine. 

16 This work consists of three volumes. It was enacted as law effective Feb. 6, 1921. The 
revision was done by James E. Calkins of Miami who acted under authority of chapters 6930, 
Acts 1915, 7347, Acts 1917, and 7838, Acts 1919. The printing was done by the Painter Co. 
of DeLand. 

17 This revision contained the statute laws of Florida from 1889 to 1903, with annotations. 
18 This particular aspect of the history of statute law in Florida confirms the point later 
made that private enterprise nearly always creeps into the field of statute law publication 
if there is no permanently fixed official system for continuously keeping official works 
up to date. 

19 The set at present contains some 10,468 pages scattered through six permanent volumes, 
a permanent supplement of six volumes, and the pocket parts to the supplement. There is a 
compact edition containing 2965 thin paper pages. This, however, is not kept up to date 
in the one volume form. 
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the final existing and operative law, one must often consume hours in comparing the 
provisions in the different volumes with each other, in reading through the same overlap- 
ping words several times, in checking through word by word to ascertain just what was 
intended to be changed or omitted and to detect apparent inconsistencies and contra- 
dictions: all more or less mechanical things which could bave been done in advanee 
not only to lighten the labors of research but to check the growth in volume which ulti- 
mately will become an overwhelming burden. 


Annotations have been so used and constructed as to lessen rather than increase the 
usefulness of the Compilation as a research tool. In wording, the annotations are verbose 
and lengthy. They assume the characteristics of digest headnotes and appear to have 
been taken bodily from some such a system, instead of being specially framed to give 
only so much of the case as may be necessary to show its bearing on the statute involved. 
Indeed, many of the notes are filled with numerous irrevelant cases which have nothing 
whatsoever to do with the particular statutory provision to which they are appended. 
Apparently, the publishers have confused the functions of code annotations with those of 
a digest and are giving and charging the lawyers for a service which they do not need 
but already have in the form of books properly called digests. The only difference is 
that in the Compilation the digest paragraphs are hidden away where no one would 
expect to find them. Furthermore, the overgrown annotations, as thus constituted, are 
placed between the various statutory provisions so as to clutter up the book and make 
it impossible to read and study the statutes consecutively without undue loss of time. 


At most the Compilation is but prima facie evidence of what the law is, Although 
it is undoubtedly as accurate as could be hoped, in most if not all instances, yet it lacks 
that reliability and finality which are invaluable characteristics of an officially enacted 
revision. Authorization for the permanent 1927 part of the Compilation is to be found 
in chapter 12039 of the Acts of 1927. Under this Act the Compilation was published 
in accordance with the terms of a written contract made with a commission appointed 
by the governor, and upon certification by the commission, and authentication by the 
governor, became entitled to acceptance “ as prima facie evidence of the tenor of all 
publie statutes of the State of Florida, of a general and public nature, enacted prior to 
July 1, 1927.” There appears to be no provision or authorization for publications 
subsequent to 1927. Therefore, the permanent supplement and the pocket parts thereto 
are apparently not even prima facie evidence of statutes passed since 1927, or entitled 
to be received and accepted as such evidnee in the courts of the state. An examination 
of the supplement and the pocket parts will disclose no claim of legislative authority, nor 
are they officially certified by the governor or a code commission. On one of the front 
fly leaves of the permanent supplement there will be found this statement; “Approved 
by James B. Whitfield (Chief Justice of the Supreme Court).” Seemingly, however, 
this is inserted simply for moral effect since no legislative authority for this approval is 
shown and it is difficult to see how it can have any legal effect whatsoever. Certainly 
Justice Whitfield cannot now be acting under his former appointment as commissioner.2° 
At most, then, the supplement and pocket parts appear to be only convenient tools for 
preliminary research, and not something that ean be finally relied upon or offered as 
evidence of the statutory law of the state. 


Last, but not least, is the objection that the cost of the 1927 Compilation is so 
excessive that few of the general publie can afford it. Apparently there are even many 
lawyers who do not have their own copy because of the high price, 


20 In the first place the commissioners for the Compilation of 1927 were not only Hon. 
J. B. Whitfield but also Hon. Pat Whitaker and Hon. Wm. Hendry. At least majority action 
would seem required to constitute commission approval. Moreover, chapter 12039, Acts 1827 
gave the Commission only power to examine and approve the manuscript containing the laws 
up to July 1, 1927. No authority is given with respect to a compilation containing laws 
subsequent to to that time. 
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SUGGESTIONS FOR A NEW REVISION PLAN 

Practically all of the defects in, and objections to, our present system can be elim- 
inated by a thorough and competent revision and the establishment for keeping the 
revision, when once accomplished, continuously and permanently up to date. The result 
should be not only a new publication or “Florida Code,” containing all the customary and 
more modern physical features which lend themselves to convenient and efficient re- 
search,2! but efforts may and should be directed towards improvement, clarification, and 
condensation of the body of our statute law, past, present, and future. All provisions 
or statutes on one point or subject should be consolidated and brought together in one 
place, and reduced to one clear and uniform law. Only the existing living statute law 
of a general and public nature should be included. This should be rewritten and polished 
so as to remove al lambiguities, uncertainties, contradictions, and overlapping; and 
supply any important omissions that have been unintentionally made in the past and since 
discovered. All incongruous, redundant, surplus, obsolete, and repealed matter should 
be weeded out and discarded ;22 and measures or acts of a temporary or special nature 
should not, of course, be carried into the revised code. The guiding stars should be 
conciseness, clarity, condensation and utility.23 


By this process, and the arranging and classifying of the product in accordance 
with some easily understood scheme or system, the body of our statute law could be 
worked into a harmonious and highly usable whoie.24 The size or quantity could be 
greatly reduced,25 and the present tendency towards needless overgrowth could at least 
be checked. Indeed, if the annotations are handled separately, as later suggested, it 
should be possible to reduce the statute law to a one colume code of convenient size, and 
by the exercise of constant vigilance to keep it in that condition for a good many years 
to come. 


Annotations. Code annotations are widely recognized as a valuable if not an indis- 
pensable tool for statutory research. Clearly the preparation of an adequate set of 


21 The following are listed on p. 63 of Beardsley’s, Legal Bibliography, as the more common 
physical characteristics of modern codes: 
“(a) Constitution of the state and usually of the United States; 

(b) Legislative history of the statute sections; 

(c) Tables: 

(1) Cross references from the session laws to the corresponding statute sections; 

(2) Cross references from the sections of one compilation to the corresponding 
sections in another; whether this be a compilation by the same compiler or to the com- 
pilations of another compiler (referring to the same state); 

(d) Annotations; and 

(e) Index” 

An index is one of the most important things in any code as it is the main means by 
which the contents are to be found. 

A complete system of cross references between all sections bearing on the same subject 
is invaluable. This was accomplished in Iowa by a measure authorizing the Code Editor in 
issuing future codes to insert at his discretion after any section of the statutes a reference 
note callng attention to any other section or sections dealing with the same subject-matter. 
Cross reference notes not only serve as an additional index and thus constitute a great time 
saver, but they also prevent the legislature, in amending one section dealing with a certain 
subject matter, from overlooking another section relating to the same subject in some other 
part of the code. See Patton, Continuous Cdde Revision in Iowa, 13 Iowa L. Rev. 1. 

22 Patton, loc. cit. supra. 

Sleeping statutes which are obsolete and no longer of any use, but yet in force and likely 
to cause harm, should be expunged and repealed. “For the excision of obsolete or ‘sleeping’ 
statutes, it is often thought wise to have general or specific repealing measures passed.” 
Hicks, Legal Research p. 65. 

23 “There is much legislation which may be condensed in any way obscuring its meaning, 
and indeed, very often, a legislative enactment may even be clarified and simplified by con- 
densation.” Smith op. cit. supra p. 44. 

24 See Ilbert, The Mechanics of Law Making p. 32. 

25 Kansas cut the volume of its statutory law in half by the process of revision. Smith, 
Dealing With Overgrowth of Statute Law, 10 Am. Bar. Ass’n. Jour. p. 44. 
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annotations should be included in any plan for statutory revision, The primary object of 
statutory annotations is to enable the searcher to determine as easily, quickly, and cer- 
tainly as possible just what the courts have said and done with reference to the particu- 
lar state or provision with which he is concerned. There are many steps and improve- 
ments which ean be taken to promote this objective. It has been demonstrated that 
under normal cireumstances and for practical purposes the sense and effect of a case 
cited in an annotation can be given in an explanatory statement of the length of about 
one ordinary sentence.26 With a little experience and practice it is possible in many 
instances to create one statement which will be sufficiently explanatory of a number or 
group of eases which ean all be cited to it. This avoids taking unnecessary space and 
prevents the confusion involved when separate statements are inserted for several cases 
of the same tenor or effect. Careful weeding out and exclusion of all cases not having 
a direct bearing upon the statutory provision involved will help prevent many exasper- 
ating delays and keep the searcher from getting lost in the underbrush. If such cases 
are left to their proper places in the digests, where they will be subject to more logical 
arrangement, they cannot only be more easily located if wanted but also more easily 
avoided if unwanted. Hours can quickly be wasted in reading through irrelevant head- 
notes or digest paragraphs simply for the purpose of determining whether they might 
be relevant. Much can be done to lighten the load of the searcher and make it easier to 
reach the cases wanted and exclude the unwanted ones without unnecessary deviation 
by the working out of an orderly, understandable, logical, and uniformly employed 
scheme of classification or arrangement for placing the cases under the particular 
statutory provisions, 


Any considerations favoring wedging the annotations between the statutory pro- 
visions in the same volume would seem to be more than counterbalanced by the many 
desirable features of separately printed and bound annotations. With the annotations 
out of the way, and in another book, the statutory provisions can be examined and studied 
consecutively, as is often desired, without the distraction and delay incident to thumbing 
over intervening material. Those who have need for only the statutory provisions, or 
who cannot afford the annotation service, can buy the code or statute book alone and 
then procure the annotations if, as, and when they need or can afford them. One desiring 
the advantages of a compact and one volume code at some times and for some purposes 
will be permitted to have them without being put to the cost of purchasing both a com- 
pact edition and a fully annotated edition. Separate publication of the statutes and the 
annotations makes it possible to revise, rework, and republish the statutes from time to 
time as they need it without each time going to the expense and trouble of reprinting 
the annotations. The experience has been that, during the same period a considerable 
amount of statute revision may be necessary, the annotations problem ean be handled 
merely by adding a temporary annotations supplement containing the more recent cases; 
a thing which can be done only if the statutes are published separately. In this way the 
expense and trouble of reprinting the main body of the annotations can be avoided, and 


the original book of annotations made usable in connection with quite a number of 
codes.264 


Enactment of Revision. To obtain the greatest possible benefit from a revised code, 
after it has once been prepared and approved, it must be enacted as a whole by the 
legislature with a general repeal of all prior. enactments.27 In this way the state will 
have a new start in so far as the statute law is concerned. The code will constitute 
not merely prima facie evidence of the law but will be the law, or at least a final, con- 


26 Smith, loc. cit. supra. 


26A This is rendered possible by the retention of the original section members throughout 
subsequent revision. 

27 In other words it should be an “enacted” as distinguished from what is known as an 
“authorized” revision. See Freund, Legislative Regulation (1932) p. 424. 
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clusive, and reliable statement of the law behind which it will not be necessary to go. 
The only reason for merely authorizing a revision,2® instead of enacting it, is the fear 
that the enactment may cause the legislature to make committments and effect changes 
in the law which it did not intend to make. These dangers would, however, seem to be 
more than offset by the advantages of an enacted revision. Such a revision “settles the 
matter of repeals, is more reliable than either a private revision or an authorized revision, 
and may serve as an instrument for reforming and improving the statute of the state,” 
as by, “correcting obvious errors or eliminating conceded anomalies.”22 Furthermore, 
the possibility of working unwanted, unintended, or undesirable changes can be, and 
usually is, to a great extent eliminated by the exercise of care and vigilance in the prep- 
aration of the revision, the rendition or preparation of detailed reports or notes by the 
commission explaining, describing, and listing all changes and improvements,3° and a 
thorough examination and checking of these reports and the revision by proper legis- 
lative committees before the revision is finally approved and enacted. 


Of the different methods for perfecting the enactment of a revised code,3! probably 
the most satisfactory one is that of enactment by reference, It has already been tried 
and proven in many states,32 and is as a matter of fact the method previously used by 
the Florida legislature and approved by our Supreme Court.33 Under this method the 
provisions of the revision are not adopted at length or in detail but they are given the 
force of law by a brief enacting statute referring to the work of the revisers and adopting 
it by reference. 


Continuance of Revision. During more recent years, there has been a tendency in 
many of the states to set up a system of continuous revision. By this method new 
statutes are revised and fitted into the existing revision as they appear upon the scene, 
and pre-existing statute law is changed, revised, and improved as the need for the same 
is discovered. Then, the whole body of statute law, as thus changed and added to, is 
republished at regular and frequent intervals in the form of new codes.34 Although 


28 “A revision is merely authorized where the legislature directs the work to be done by 
commissioners or designated officials, the product to be submitted to the Attorney General 
or to the Judges of the Supreme Court, and upon the statute law f the state unless the 
contrary is proved.” Freund, Legislative Regulation (1932) p. 424. 

29 Freund, op. cit. supra p. 426. 

30 In the preparation of revisions it appeasr to be customary for the commissioners or 
revisers to prepare a detailed report or set of notes giving a complete account of their work 
and all changes made. See Freund, Legislative Regulation p. 426; Smith, Dealing With 
Overgrowth of Statute Law, 10 Am. Bar Ass’n Jour. p. 41; Walker, Mechanics of Code Revision, 
20 Va. Law Reg. p. 12. 

In connection with the Florida Revision of 1920 the Commissioner separately sub- 
mitted a report on omissions, contradictions, and imperfections appearing in the statutes. 

Since the revisers’ notes and reports are normally of great aid in the study and inter- 
pretation of the code provisions they should in some manner be preserved and made available 
to the bench and bar. Probably the best way to do this would be to publish them throughout 
the approvriate places in the annotations, which would be in a separate volume if the 
suggestions previously made were followed. It has, however, been strongly argued that 
the commissioners’ notes should be published in the code directly connected with the section 
concerned. Walker, op. cit. supra p. 21. The merits of this argument should be weighed 
and considered before a final determination is made on the matter. 

31 The different methods are described in Freund, Legislative Regluation p. 425. 

32 See Freund, loc. cit. supra. This was the method adopted in Kansas and is fully ex- 
plained in Smith, Dealing With Overgrowth of Statute Law, 10 Am. Bar. Ass’n Jour. 41, 43. 
33 Mathis v. State, 31 Fla. 291, 12 So. 681 (1893). 

34 Freund, Legislative Regulation (1932) p. 424; Patton, Continuous Code Revision in 
Iowa L. Rev. 1. 

Frequency of republication. The Wisconsin plan calls for the republication of the 
statutes after every session of the legislature. This seems to be a little oftener than is 
necessary to keep the statutes reasonably current. Republication after every other session 
would appear frequent enough and would entail only about half the cost. This is the present 
plan in Iowa where a new code is issued every four years following the close of each even 
numbered session of the general assembly. Iowa Code 1927, S 170. 
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there is some variation in the details from state to state, this plan is often ealled the 
Wisconsin plan, apparently because the fundamental idea originated in that state.35 
Basicly the scheme has proven satisfactory practically everywhere it has been adopted. 
Indeed, the arguments in its favor leave one quite convineed that no attempt at code 
revision can ever provide a final answer to statute law problems unless it ineludes a plan 
for continuous revision. 


No matter how perfect, usable, and up to date a revised code may be at the outset 
it will not long remain that way without the adoption of some plan for keeping it in 
that condition. All the efforts expended in preparing a revision will soon be dissipated 
if its degeneration is not properly guarded against. Nothing short of persistent and 
constant working on the statute law will keep and put it in a satisfactory shape. If a 
plan of periodic or spasmodic code revision is adopted, without the establishment of any 
machinery to take care of the statute law during the intervening period, the natural 
tendency will be to put off the time for the next revision as the work involved piles 
higher and higher. The task will become so great that nearly everyone will hesitate to 
embark upon the undertaking.36 Such work as is done in the interval between official 
revisions will probably be the result of private enterprise. This is fully demonstrated 
by the history of statutory publications in Florida, which has been previously outlined. 


Few, if any, code revisions are, when first issued, so perfect that they are beyond 
all possibility of improvement. As a matter of fact the task of revision is normally so 
great that most revisions, at the start, are full of many spots which will be found 
capable of further improvement as time progresses. A constant working and reworking 
of such places will result in the code’s gradually being brought to a state of perfection 
which could not otherwise be attained. In other words, code revision of the more perfect 


and satisfactory type is not something that can be done absolutely once and for all by 
the issuance of one publication. 


MECHANICS AND METHODS OF REVISION 


It is not likely that many will dispute the soundness of the premise that if Florida 
is going to provide a permanent and satisfactory solution for its statute law problems 
it must not only have a new revision but also adopt some suitable plan for continuous 
revision. The attainment of these ends, however, involves difficulties which cannot be 
ignored or overlooked,37 and which may well give rise to differences of opinion as to 
the practical attainability of the things sought, or the mechanics or medium through or 
by which their accomplishment should be attempted. 


At the very threshold one is confronted with the controversial problem of whether 
the task of revision should be committed to private publishers or undertaken by the 
state through some public agency or instrumentality. There are, it is true, many states 
in which recourse has been had to private publications, and the reasons in favor of the 
adoption of such a course are not entirely without foundation.3& 


Private publishers, at least theoretically, have a staff of competent experts who have 
had the benefit of years of experience on similar publications. All the risk, trouble, 
and expense incident to the preparation and publication of a revision are avoided by the 
state. Especially, as in the case of Florida, might there be particular advantages in 
trusting the task to a publisher like the Harrison Company which, because of its prior 
work, is familiar with the statute law problems of the state and has readily available the 


35 The strict Wisconsin plan seems to contemplate a gradual revision by chapters. Other 
states having a so-called system of continuous code revision have revised the statute law 


as a whole in addition to setting up machinery for continually working on the statute law 
and keeping it up to date. 


36 See Patton, loc. cit. supra. 
37 See Ilbert, Mechanics of Law Making p. 37. 
38 Freund, Legislative Regulation (1932) p. 423. 
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plant from which a revision might be wrought. Private publication precludes the possi- 
bility of code revision work simply providing new jobs for political favorites who will 
be appointed without regard to their particular fitness or capacity for the work. And 
to this is added the point that the chances for a good production from a private publisher 
are better than from a public agency which is the creature of polities. Large publishers, 
or a group of publishers if several combine as is sometimes the case, usually have the 
equipment and manpower with which to complete the job without undue delay. 


Nevertheless, there seems to be in many states a definite swing towards governmental 
publication of statute law books. It is believed that this is due, at least in part, to a 
growing realization that the arguments in favor of private publication are either out- 
weighed by other considerations or else capable of being eliminated by the taking of 
proper steps or precautions. The furnishing of the statute law to its citizens, lawyers, 
and officials in a compact, usable, understandable, reliable, and inexpensive form can 
well be regarded as one of the high public duties owed by the state. Particularly should 
it see that any citizen has the privilege and opprotunity of studying the statutes of the 
state on his own behalf if he chooses to do so. The performance of this duty should not 
be an occasion for private profiteering; and, of course, no private publisher ean or will 
undertake such work without the possibility of substantial profit.39 


The argument that the state should avoid expense is rendered meaningless when it 
is discovered that in nearly all eases of state publication the project has been made self 
liquidating at prices far below those normally charged by private publishers.4° Also, 
the state may, as in the case of the Compiled Laws of 1927, expend in the purchase of 
copies for itself a goodly portion of what it would have cost to have published the work 
on its own behalf.4! 


Private publication does not necessarily completely eliminate politics. There is 
always the possibility, no matter how slight, that publishers will exert whatever political 
forces they command to secure for their publication the status of an authorized edition, 
or to have it approved by the state officials without too rigid an examination, To 
this possibility can be added the often rumored temptation of private publishers to pad 
their works with a lot of unnecessary and harmful filler to make the work of such size 
that it appears to be worth the exhorbitant price asked. In truth one is led to suspect 
that his is something more than a mere rumor when by examination he discovers that 
state published codes are not as a rule nearly so prolix as similar private publications 
used in other states. Also, one is struck by the fact that the former are often more 
compact, more condensed, and more usable and understandable than many privately 
published codes. 


Seldom, if ever, are private publications enacted so as to attain the important 
p I p 
advantages and reliability of an enacted revision. If such effect were going to be given 


39 For an account of the difficulties experienced by the Kansas Code Commissioners in 
getting a private publisher to do the revision work see Smith, Dealing With Overgrowth of 
Statute Law, 10 Am. Bar Ass’t. Jour. 41. 

40 Such figures as have come to the writer’s attention indicate that the usual price range 
for publicly published codes is from $5-$25, while the usual range for privately published 
codes is from about $30 to $150 or over. In states which have made the greatest steps in code 
revision codes often sell for prices ranging from $5 to $15 and $30 or above is considered a 
very high price. What is more, the publications sold at these prices normally pay for them- 
selves. Bound copies of the Florida Revision of 1892 sold at $4 per copy. The Kansas 
Revised Statutes were printed in one volume and sold for the price of $12 and, at this price, 
the Commission expected to clear for the state all sums expended out of the $100,000 appro- 
priated for revision work. Smith, loc. cit. supra. The Iowa Code is in one volume and sells 
for $5 which is also the price of the Wisconsin Statutes. Contrast these prices with the 
something over $150 which is the present cost of a complete set of the Compiled General 
Laws of 1927. Clearly this is prohibitive and away out of line. 

41 Chapter 12039 of the Acts of 1927 appropairted the sum of $35,000 to purchase two thou- 
sand copies of the Compiled Laws and meet the expenses of the compilation. 
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to a private revision it would seem that the work would have to be done under such 
close supervision of the legislature that the state might just as well do the work itself. 


The establishment of a permanent system of code revision requires the creation of 
an agency of a permanent and continuing character which is certain to last as long as 
the government issuing the laws which are the subject of the revision. A private pub- 
lisher does not have this characteristic. Further, if the individual or individuals compos- 
ing the state agency are selected on the basis of intellectual and professional capacity 
and fitness, and if they have a sincere desire to improve the statute law of the state for 
a greater public good, a few years training and experience should not only give the bene- 
fits of expert workmanship but also those of undivided interest and loyalty to a cause. 
By a proper system of checks and the establishment of rigid qualification requirements the 
possible evils of political appointees can to a great extent be avoided. 


Many of the points in favor of governmental publication can in turn be met, answered 
or overcome by having private publication take place in accordance with stringent specifi- 
cations, regulations, and supervision. Even when this alternative is weighed or considered, 
however, there is still a definite balance in favor of making code revision work a matter 
of publie enterprise. 


From a decision to make the undertaking a public matter, one is led to a consideration 
of the type of agency to be employed, its personnel, and their qualifications, number, and 
selection. Governmental code revision is usually accomplished through the ageney of 
a code revision commission or a body bearing a similar title.42 Where a plan of con- 
tinuous revision is being set up in states where it has been a considerable length of time 
since the last revision, a commission is sometimes appointed to work out a basie revision 
and then an officer, called the code editor or statute reviser, is provided to keep the 
revision up to date and continuously work towards statutory reform. Under the Wisconsin 
plan, as it is used in that state, one officer, called the “Reviser of Statutes,” is provided 
not only to deal with current statute law but to bring about the basic revision. Appar- 
ently, to attain this latter end, the plan contemplates not an immediate bulk revision of 
the entire statute law but the carrying on of a gradual process of revision by topics or 
chapters. 


The fundamental idea or aim of the Wisconsin plan, in so far as it involves continual 
revision or improvement of the statute law and the setting up of a permanent and experi- 
enced agency not only to deal with existing statute law but to help perfect the form of 
new legislative measures, is undoubtedly sound and should be adopted. It is believed, 
however, that in adapting the plan to the Florida situation it should be modified in at 
least two important particulars or details. The Florida revision plan should call for a 
basie or bulk revision of the entire body of the statute law at the outset, and the agency 
set up to prepare the revision and to permanently continue the statute law work should 
consist of more than one man. 


42 Smith, Dealing With Overgrowth of Statute Law, 10 Am. Bar Ass’n. Jour. 41; Patton, 
Continuous Code Revision in Iowa, 13 Iowa L. Rev. 1; Walker, Mechanics of Code Revision, 
20 Va. L. Reg. 12. 

In England the agencies for statute law improvement have been chiefly supplied by the 
eminent lawyers, Lord Chancellors and others, who have from time to time taken interest in 
the work. There are two permanent agencies. One of them is the Statute Law Committee, 
and its function is to superintend the execution of the work of statute law revision, and the 
publication and indexing both of the statutes, and also of the great mass of subordinate 
legislation which consists of statutory rules and orders, and to look after sundry other 
matters connected with the form of the statute law. The other agency is the office of the 
parliamentary counsel to the Treasury or government draftsman. It is the office by which 
in England all the government legislation is put into shape. The parliamentary counsel 
has always been a member of the Statute Law Committee, Ilbert, The Mechanics of Law 
Making pp. 41-43. 

The Florida Revision of 1892 was prepared by a code revision commission of three mem- 
bers, but on the revision of 1920 Hon. James E. Calkins of Miami was the sole reviser. 
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If gradual revision by topics is relied on in a state, like Florida, where a considerable 
number of years have elapsed since the last revision it may take too long before the 
advantages of a completely revised set of laws are attained. Moreover, in such a ease, 
if but one man is relied on to do the work, the completion of a thorough revision in 
accordance with one consistent plan or scheme may be prevented due to his death, resig- 
nation, or other event which could easily take place during the long period required for 
revision by topies. Of course, a complete basie revision is quite an undertaking and, if 
it were felt better to start in a more modest way, a gradual process of cleaning away the 
statute books by means of statute law revision bills would be far better than complete 
inaction. That is, a piece-meal or subject by subject revision would be much better than 
no revision at all. 


Code revision is not in any ease a one man job. The task is too great, and the nature 
of the work is such that it would be better to have the best thought of several able minds 
rather than of just one. Many important and far reaching decisions must be made in the 
course of preparing a revision, Not only is a board or commission consisting of several 
members better fitted than one man for the work of a basie¢ revision, but it is also the 
type of permanent agency needed for the work of continuous revision and the steady 
improvement of the statute law of the state. 


One reviser or officer cannot provide the needed continuity or stability. In the ease 
of a one man agency his death or other disability will to a great extent result in the loss 
of the benefit of his experience, and the state will be left without a statute law expert 
until a new man ean receive training and acquire experience. On the other hand, if there 
is a board or commission of several members, the replacement of members should in the 
natural course of events be more or less staggered. The new member or members will by 
contact and close association in the work receive most of the benefits of the experience 
and training of the older members. In this manner the benefit of years of experience 
in statute law work can be consistently accumulated and earried forward, and the state 
should never be entirely without men having the required training and ability for this 
type of work. 


In other words, the procurement of the greatest possible advantages from the adop- 
tion of a continuous code revision plan calls for the creation, development, and perma- 
nent maintenance of a body or staff of experts to deal with the statute law in a scientific 
and learned way. To this end it is suggested that there be created for Florida a perma- 
nent agency consisting of from three to five members, and bearing the title “Code Revision 
Commission,” “Board of Statute Law Revisers,” or some similar appellation. The pri- 
mary functions and duties of this body should be to prepare, publish, and distribute at 
cost a basic revision of all the statute law of the state together with an adequate set of 
annotations, to keep these publications continually up to date, constantly work toward 
the improvement of the exising statute law, and to help with the preparation of new 
legislation. 


The members of the body should be carefully selected and be required to possess the 
highest qualifications, but their appointment, when once made, should be for life subject 
only to removal for good cause. This will permit the development of real craftsmen and 
experts in this line of work and, as already suggested, the advantages of years of experi- 
ence will eventually accrue. If the original membership is staggered as to ages, and 
subsequent vacancies are filled with fairly young men, the replacement of members would 
be gradual, giving the board a certain amount of continuity and permitting it to always 
have older and more experienced heads. 


It may be objected that, after a basic or bulk revision is completed and the work 
of continuous revision once smoothly started on its way, there will not be enough work 
to justify an ageney of more than one man. The answer to this is that the work of all 
members need not at all times be regarded, or paid for, as a full time job. By arrange- 
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ment among themselves they can divide the work, or if there is only enough regular work 
for one active member they can rotate in that position, and yet have the advantages of 
joint consultation and joint acion whenever the same become necessary. 


But how should the members of this board be selected and appointed? Outside experts 
are occasionally employed for code revision work,43 and sometimes law teachers are used 
for this purpose, but more often code revisers or commissioners are selected from the 
bench and bar of the state. However, code revision is an art or science ealling for par- 
ticular training and capacity in that connection;44 and commissions selected at random 
from the members of the bench or bar without any particular reference to their qualifi- 
cations for this type of work are inclined to be notoriously weak. <A practitioner or judge 
may not have any capacity or training for code revision no matter how high his standing 
and ability in other respeets.45 Nevertheless, it is believed that a strong and competent 
agency can be formed from the Florida bench and bar, and perhaps law teachers, if the 
selection of members is rigidly restricted to those who have had very high standing and 
good records as scholars and students. Such men will, in the normal course of events, 


have the necessary capacity for the work and ean rapidly acquire the needed training 
and experience. 


In so far as possible, the machinery for appointment should of course be so devised 
as to insure the selection of the right type of men and to reduce to a minimum the possible 
harmful effects of purely political appointments. Many code revision bills delegate the 
appointment of the commissioners or revisers to the Supreme Court or the governor, or 
both of them, and seldom is there any effort made to prescribe the qualifications of the 
men to be appointed beyond a general requirement that they be trained in the law. 
Obviously, this type of set up gives no adequate safeguard against political appointments. 
A more satisfactory scheme would be to have the appointments made by the governor but 
only from a list of men selected and approved by the State Bar Association, The associa- 
tion could, by internally established machinery, make sure that all prospects were thor- 
oughly investigated and only those coming up to the most rigid requirements were placed 
on the list. Without some such check any plan of code revision is likely to fail in its 
practical working. No matter how good a plan its suecess is necessarily dependent to a 
great measure upon the capacity and ability of the men selected to put it into operation. 
A perfect revision scheme without the proper men behind it is nothing. Indeed, it is 
impossible to say that a scheme is perfect unless it contains some measure to insure the 
selection of a proper personnel. 


Details of the revision and the physical structure and arrangement of the code are, 
of course, something that must necessarily be worked out by the board or commission after 


43 For example, Mr. Barnes was at one time employed as an expert to revise the West 
Virginia Statutes. 

The Kansas Code Revision Bill authorized the commissioners to employ an expert but 
the commission found it impossible to employ an expert who was competent to do all the 
work called for and so did the work itself with the help of such others as it could engage. 
Smith, op. cit. supra p. 42. 

44 Ilbert, The Mechanics of Law Making pp. 37-39; Walker, The Mechanics of Code Revis- 
ion, 21 Va. L. Reg. 12. 

45 “The daily experiences of the practitioner do not bring him in contact with legislative 
enactments in such a way as to give him a grasp of the whole body of the statute law, 
neither do they give him any particular training in bill drafting. The practitioner and the 
judge deal primarily with case law and not with statute law. The reviser of statutes, more- 
over, should have a knowledge of the legislative development of the law, the different types 
of statutes, the problems of statutory censtruction, statutory presumptions, penalties and 
other enforcement devices, as weil as the formal requirements, and ther constitutional pro- 
visions affecting the enactment or interpretation of statutes.” Patton, Continuous Code 
Revision in Iowa, 13 Iowa L. Rev. 1, 43. 
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it is created and functioning.46 However, it is probably not amiss to suggest that the 
preliminary efforts be directed principally along two lines; namely, a thorough study 
of the underlying plan and details of the publications now in use in other states having 
modern satisfactory revisions, and an examination or survey of our own statute law to 
determine where corrections and improvements are most needed. 


Since the task is one of such magnitude and importance, and one which should be 
done well if it is to be done at all, no effort should be spared at the start to construct an 
underlying foundation or plan which will call for the work to be prepared in the best 
possible manner. The consideration should not be limited to any one plan or system of 
revision. All the more modern and likely codes and systems of revision should be thor- 
oughly examined and studied. The best ideas of each should be extracted and woven into 
a Florida plan which is even better and more suited to our conditions than any other 
single plan now in existence. More specifically, it is believed that one of the first steps 
of the commissioners or revisers should be a study of the structural and mechanical 
features of the more recent statute law publications in pracically all states, Good ideas 
should be adopted no matter where found, but a small group of the best plans should 
be selected for closer study by personal contact with the men carrying on the work in the 
states having such plans. From the information thus obtained, and the further informa- 
tion to be obtained from local sources in the manner to be hereinafter suggested, the de- 
tailed plan for revision in Florida should finally be evolved. 


A revision or plan of revision which is based entirely on abstract theories and a 
consideration of what has been done elsewhere may, of course, fail to solve the statute 
law problems of the State of Florida. Such solution is the ultimate goal in view and 
cannot reasonably be assured unless due regard is given to local conditions and the specifie 
needs and wants of Florida lawyers, judges, and citizens. Needed information along this 
line can be gathered by sending out proper circulars or questionnaires to all governmental 
officials, lawyers, judges, and law professors in the state.47 In addition, and in this 
connection, persons in these same classes should be made to understand that the final 
perfection of a revision is a matter of joint enterprise, and that they should regard it 
not only as their privilege but also as their duty to make suggestions and point out places 
in the statute law where they have discovered the need for change and improvement. If 
these are found or proven to be sound to the satisfaction of the board or commission they 
‘an be filed and worked into the next publication of the revision. By this process each 
new publication should be made better than the last one and, after some years, a fairly 
high standard of perfection should be reached. 


One of the snags often encountered in the practical operation of continuous code 


46 The detailed steps gone through in constructing revisions are quite fully described in 
Patton. Continuous Code Revision In Iowa, 13 Iowa L. Rev. 1; Patton, the Iowa Code of 
1924, 10 Iowa L. Bul. 1; Smith, Dealing With Overgrowth of Statute Law, 10 Am. Bar Ass’n. 
Jour. 41, 

47 The first step taken by the Kansas commission was to send out a questionnaire to every 
State and County officer, including the Judges of the Supreme and District Courts, asking 
them to give their suggestions as to any conflicting, overlapping, or partially repealed statutes. 
The response is reported to have been fairly general and very helpful. Smith, op. cit. supra 
p. 42. 

In Walker, The Mechanics of Code Revision, 10 Va. L. Reg. 12, 18, the following sugges- 
tions are made along this line: 

“The commissioners should as soon as practicable address a circular letter to each mem- 
ber of the Legislature, each chief of a department of the state government, each clerk, each 
lawyer or firm, and each professor of law in the state requesting them to point out all con- 
tradictions, omissions or imperfections they have discovered in the statute laws of the state. 
The letter should ask for specific, not general, criticisms. As a result many imperfections 
will be brought to the attention of the commissioners by persons specially familiar with the 
portions of the law in which they are peculiarly interested and many advantageous changes 
will be suggested by those best knowing the necessity therefor. The circular should, of 
course, state the period during which suggestions can be received and considered.” 
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revision schemes is the difficulty of getting the legislature to give proper attention or 
consideration to code revision bills as they are presented.48 This is one of the difficulties 
which any plan or program of continuous code revision should be designed to overcome, 
whether by providing for special legislative committees to father and care for revision 
bills or otherwise. 


CONCLUSION 


There is no cause for stressing the present need for statute law improvement, or 
exhorting the members of the Florida Bar to action by seeking to point out that the longer 
the task is delayed he harder it becomes. These are matters which have been fully realized 
for quite some time. The work of the Law Book Committee en the state reviser plan 
appears to be well advanced, and it clearly shows that the sights are being trained in the 
right direction. Undoubtedly the ultimate goal of the committee is the formu'ation and 
adoption of the plan they deem most suitable and practical for this state, no matter what 
the plan be called or what its exact details. To help in the atta‘nment of this goal has 
been the primary object of this discussion. Suggestions have been offered somewhat 
freely because of the feeling that the end in view is more likely to be reached if there is 
a full expression of opinions and ideas from all sides. It has not been the purpose io 
criticise the work or efforts of others, to bring about any sudden reform or transformation, 
or to persuade others to any particular views and convictions, but simply to offer all 
possible aid towards the improvement of the Florida statute law. This is something which 
is bound to come sooner or later and will not be long delayed if the bench, the bar, and 
the law teachers of the state will act in unison on this important problem which by its 
very nature should be a matter of joint concern. 


48 Detailed accounts or explanations of this difficulty are to be found in Ilbert, Mechanics 
of Law Making pp. 39, 40; Patton, Continuous Code Revision in Iowa, 13 Iowa L. Rev. 1, 41. 


TEXAS ADOPTS BAR INTEGRATION ACT 


Climaxing a sixteen-year fight, Texas has joined the nation-wide movement for bar 
integration, 


With the signing of the Texas State Bar Act on April 19 by Governor W. Lee 
O’Daniel, the Lone Star state became the nineteenth to integrate its legal profession. 


Drafted somewhat along the lines of the Kentucky and Michigan statutes, the bill 
leaves to the Supreme Court the responsibility for developing procedural rules and regula- 
tions for disciplinary action. Each proposed rule must be submitted to every lawyer by 
mail before it can be adopted. 


California has been one of the leaders in the bar integration movement, having 
enacted its original State Bar Act in 1927. 


NEW JERSEY BAR AND WPA 


The New Jersey Bar Association has a unique WPA project which has disbursed 
$250,000 to needy lawyers in 21 months. It has completed annotations for the Work- 
men’s Compensation Act, and the annotating of other statutes is in progress. The Asso- 
ciation contributed $1500, and the projects have provided 9743 man-weeks of employment. 
One project, about to be started, is an economic survey of the legal profession in New 
Jersey.—(Los Angeles Bar Bulletin.) 
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SHOULD FLORIDA ADOPT THE PRE-TRIAL 
PROCEDURE AS SET FORTH IN THE 
NEW FEDERAL RULES? 


By WILLIAM CARVER, ’39, Lakeland 


Editorial Note: 


(Mr. D. H. Redfearn of Miami, Florida, President of the Florida State Bar Association, 
gives annual prizes of $50.00 each to the three Law Schools of the State of Florida for the 
best articles written on assigned legal subjects. 


The winner of the article assigned to the University of Florida for 1939 is William G. 
Carver. 


The winning articles from Stetson an dthe University of Miami will be published in 
early issues of the Law Journal.) 


When adverse parties take to litigation as a means of settling a dispute between 
them they are concerned primarily with the questions of substantive law involved. When 
the controversy comes on to be settled by judicial process the disputes raised upon the 
adjective law are put forward by the attorneys and the bench. Of necessity then it is 
upon the members of the legal profession upon whom must rest any blame for pro- 
cedural delay and the resultant expenses incident thereto. 


The report of the Royal Commission on the dispatch of business at common law, 
published in 1936, showed that the great length of trials was the most serious cause of 
expense and delay, and that there are two remedies for this (1) restricting the issues to 
be seriously contested, and, (2) simplification of proof on these issues. 


According to ancient principles of the common law the objectives of pleading are 
twofold: 1 (1) To asecertain the certain and material issue sto be decided, and, (2) the 
decision thereon based upon the pleadings in the cause. “It has been the traditional 
theory of our law that the pleadings constitute a necessary, and at the same time suf fi- 
cient and satisfactory, basis for the hearing or trial of the ease.” 2 It is submitted that 
under the contemporary practice in the common law courts of this State that the above 
quotation remains well within the realm of pure theory. 


The fundamental characteristic of civil procedure today is the principle of party 
presentation. The adverse parties frame their controversy by their pleadings and then 
present them to the court for decision. The detrimental features of this method are: 
(1) The pleadings and allegations therein have to deal onty with ultimate facts, and, 
(2) that the pleader may allege, and generally does, many things which he knows he 
may, or can, not prove. There can be little doubt that this second factor makes for 
costly, and in some instances tragic, delay. Would not this in fact amount to a mis- 
carriage of justice? It must be kept in mind also that the cost of such delay while in- 
stantly assessed against the parties to the action ultimately falls upon society as a whole. 
This wasteful procedure forces every party to the action to muster his full strength, no 
matter how weak in point of fact his adversary’s case may be. 


Logically it would then follow that if we could but reduce the various moves taking 
place prior to the actual trial on the merits of the matter down to the least possible 
minimum that much would have been accomplished toward the production of a healthier 
condition as respects our procedure. The time alone involved can be drastically reduced 
if we should adopt a pre-trial procedure. When we stop to reflect that the field of 
criminal procedure is more enlightened than its civil colleague that should dictate a re- 
form in the civil procedure. In the criminal field the preliminary hearing operates to 


1 Andrew’s Stephen on Common Law Pleading. 
2 42 Yale Law Journal 683. 


| 

| 
| 
| 

| 
| 
| 


FLORIDA LAW JOURNAL 227 


definitize the salient facts and to facilitate the judicial determination of the issues at 
hand. Why should we not adopt into our civil procedure a method which by prelimin- 
ary hearing, shortly prior to the time set for actual trial, will by admissions and agree- 
ments definitize the issues, cut through the persiflage of various ornamental pleadings, 
and, not least in importance, materially facilitate settlements? 


It is true of course that an acquired technique is generally resistant to change of any 
sort. When, however, we soberly consider the existing situation it becomes apparent 
that something must be done to facilitate the excessively slow progress of the usual civil 
action today, whether in law or equity. This is emphasized when we consider that the 
public is rapidly developing an aversion to civil actions because of the seemingly inter- 
minable delay incident thereto; and it will only be a self service when we remedy these 
obvious defects in our house. Man has progressed wonderfully well in other lines of his 
endeavor in the scientific, industrial, commercial, sociological, and cultural phases; but we 
in Florida cling tenaciously to an ancient and outmoded form of common law pleading, 
and have only so recently as 1931 adopted an enlightened form of equity practice. When 
we consider that we are living in what has been popularly termed a stream-lined era this 
course on our part seems to verge upon the stupid. Certainly this does not reflect any 
credit upon our intelligence or any laurels upon our profession as a vital service to the 
populace. I wonder, by way of illustration, if even the most ardent foe of change in 
the field of procedure would allow himself, or anyone near to him, to be operated upon 
by a doctor using the methods of even a quarter of a century ago; probably not one. 
And yet our common law pleading dates from 1852, from the Hilary Term Rules, and 
the entire civilization of the world has changed since that date, but all that Florida has 
done along this line is embodied in a few statutes. In essence we still have the same 
system that prevailed at that time. By the mere circumstance of time alone did this 
State fail to have a system of code pleading because in 1872 England disearded the sys- 
tem we now follow and adopted a code which she has ever since followed, but with 
changes as they become necessary. If we are to consider law as a science designed to aid 
in the solution of human relationships then it necessarily follows that the procedural 
complexion must be remade to keep step with changes in methods and manners of 
people. Let it be noted at this point that it is change in the procedural law whieh is 
being advocated here, and that no concern is manifested regarding the substantive law. 


Conservatism in the true sense of that term is quite a different thing indeed from 
reactionarism. As an abstract theorem, “make haste slowly” is admirable; when prop- 
erly executed it is an excellent procedure; but when blindly adhered to it is simple, un- 
thinking obduracy. It is submitted that ossification deserves no brief from the science 
of law. In recent year the number of complaints regarding encroachments on the prae- 
tice of law have been ever increasing in volume, yet the blame therefor rests chiefly upon 
the profession itself. Due to the pyramiding of preliminary steps to an action in the 
courts, and the delay necessarily incident to the actual trial, we have combined to drive 
clients into the open arms of other agents who perform for them, and probably not so 
well, services that formerly were entirely the lawyer’s province. 


Many members of the profession will answer to all this, “Very well and true per- 
haps, but when we do change our procedure let us be certain that such a change will be 
definitely toward an improvement.” Such an attitude is precisely proper and intelligent. 
Since this article concerns itself with the question of pre-trial procedure a brief resume 
of precedent, so dear to a lawyer’s heart, perhaps will not be amiss at this point. 


In England the first attempt at pre-trial procedure was on a limited scare in 1831 
when an act was passed to allow “interpleader” in common law actions. It was provided 
therein that when the defendant was sued for money, or property in which he had an 
interest, and a third party also made a claim for the res, the court might allow the third 
party to appear and state the nature of his claim and the court would then hear the 


’ 
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allegations of the rival claimants and ‘frame the issues between them, proceeding then to 
the trial of same. However, there was no further examination of the act and it passed 
unnoticed at the time. In 1868 Parliament revised the practice of the Court of Sessions 
of Scotland, requiring that in every case after the pleadings were in that there should be 
a hearing before the trial at which the pleadings should be adjusted and the record 
closed. At that time the court was to require that the parties state whether or no 
they were ready to dispense with any matter of proof, and if not they were to submit 
the issue, or issues, they proposed to try. These were then to be discussed with the judge 
on a day to be fixed, at which time it was determined what proof should be allowed, 
stipulations, and like matters agreed upon. This hearing controlled the trial on the 
issues. This is the contemporary practice in Scotland today. 


The next step was the Summons for Directions in England in 1883. The rule 
authorized, but did not require, any party, at any time, to take out a general summons 
for obtaining directions from the court as to all interlocutory proceedings, including par- 
ticlulars of claims or defenses, statement of a special case, discovery, and mode and place 
of trial. In 1893 this procedure was reinforced by making it obligatory on the plaintiff 
in every action to take out a summons for directions. After appearance, but before 
pleading, the judge might make any order which might be just regarding the interlocu- 
tory proceedings. Among the matters included in this revision of the procedure to be 
determined at the hearing were admissions, examination of witnesses, inspection of docu- 
ments, and inspection of real and personal property. In 1902 the seope of the summons 
for directions was still further widened to include all proceedings to be taken in the 
action, whether such order was interlocutory or final. In 1932 a radieal change was 
made in-the sequence of the summons for directions. The hearing was to be held after 
rather than before the filing of the pleadings, and was to be based on the pleadings filed. 
This makes for the order of the court being more definite, detailed and adapted to the 
specific problem presented, and clearly increased the effectiveness thereof. At the pre- 
trial hearing the judge can: (1) Order further and better particulars, (2) discovery and 
inspection of documents and admissions based thereon, (3) that any particular fact or 
facts may be proved by affidavits, and (4) that any question requiring expert knowledge 
be referred to a special referee, as for instance the nature and extent of a personal injury. 


In the United States progress toward pre-trial procedure dates from about 1850, but 
has not followed its English cousin. It has been the view in this country that the fault 
lay in the technicalities of pleading, rather than in its inhrent weakness due to its pro- 
visional and exparte character and ineffectiveness in laying a foundation for trial. New 
York led the way along this line with its code pleading, instead of an interlocutory pro- 
cedure to supplement the pleadings. It is true that New Jersey did in 1912 adopt a pro-. 
cedure similar to the English summons for directions, but the rule it followed was the 
orginal English act, the optional hearing, and the operation in New Jersey has been 
largely a dead letter. 


In 1929 in Wayne County, Michigan, due to the fact that the calendar was 45 months 
in arrears the judges concluded that if a pre-trial examination could be had and an effort 
made to expedite settlements that a large number of causes could be eliminated, with a 
consequent salubrious effect on the overcrowded dockets. An investigation had disclosed 
that 50 per cent of the cases set down for trial were eventually disposed of by settlement. 
Pre-trial dockets for cases at law, and at chancery, were established. Appearance was 
made compulsory; hearings were informal, and inquiries were made as to amendments, 
if any, where necessary to state the true issues; whether any matter in dispute could be 
eliminated by admissions; if a settlement could be effected; and if a trial was to be held 
approximately how long it would take to try the case. This procedure was developed by 
the courts on their own initiative, and is less complex than the English system, with the 
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advantage of the compulsory feature, used after the pleadings sre in. Statistics 1 show 
that about 12 per cent of all cases docketed are finally disposed of at these pre-trial hear- 
ings. Similar systems have since been installed in Boston, Los Angeles and Cleveland. 


Let it be noted here that pre-trial hearings as an aid are not restricted per se to 
metropolitan courts. It is an individualized process, operating on each case to climinate 
therefrom matters which ought not to be permitted to take up the time of the court and 
go to increase the expense of the trial. It is, however, undoubtedly true that the most 
striking results will naturally be found in the larger courts. A brief summation of the 
procedure might be well stated in saying that it substitutes an open and efficient presen- 
tation of the real issues of a controversy for the traditional strategy of concealment and 
disguise. It is not too much to hope that the adoption of such a procedure will go far to 
restire lost public confidence in litigation as a preferable method of settling disputes be- 
tween adverse parties. 


In response to a questionnaire sent out by the author the response to a question 
regarding the adoption of the procedure of Federal rule 16, in and of itself, into the 
Florida practice; and whether or not such a rule in this state would be conducive to a 
speedier adjudication of actions, the answers were almost overwhelmingly favorable. 
There were a few dissenting answers, based, and clearly so stated, on the ground that 
partial modifications are in essence undesirable. Response to a question as to whether 
such a system should be optional or follow the compulsory English system showed about 
an even split of opinion. On logic however it seems that the compulsory system should 
be favored. In the Committee drafting the new Federal rules there was conflict and in 
the end the optional system was included. It is of course possible that an inereased 
judiciary will be required. Answers uniformly agreed that the dual system of pleading 
followed in this state presented no deterrent to adoption of such machinery. It was also 
the concensus of opinion that the most beneficial features of Federal rule 16 were elim- 
ination of frivolous issues, and the opportunities afforded for compromises; in quite a 
few answers discovery was stressed, and some answers blanketed all features 
as beneficial. The answers were practically unanimously in favor of the new rules 
regarding depositions and discovery. It was conceded that rule 27 (a) is much broader 
in scope than any similar Florida rule. In answer to a query concerning the protection 
afforded deponents against “fishing” expeditions most of the answers indicated that 
their authors considered the protection afforded to be quite ample; and some answering 
clearly indicated that no brief was held for such an objection to a true discovery rule. 
It was naturally agreed that oral examination of deponents are far more effective than 
ordinary written interrogatories. Rule 36 regarding admissions of fact and genuineness 
of documents was also overwhelmingly approved. This rule was adopted direetly fret 
the English practice and is an entirely new feature in the Federal courts. The above 
information was derived from a questionnaire sent out to a representative group of 
leading Florida practitioners. 


The substantial purpose of rules 16 and all rules in Chapter 5 is to make action 
more inexpensive, speedier, and more conducive to justice. In fact it might be said that 
these rules have for their chief purpose the reduction of pleadings to the status of a 
vehicle, or means to an end; certainly they encourage no idolatry of pleading as such. 
Under the particular rules regarding discovery it is clearly provided that discovery can 
be had of any party on any subject material to the issue, and which is not privileged. 
As a funetion discovery is entirely divorced from evidence. True it may be used as 
evidence if the proper conditions arise, but in it sessence it is what its name implies, 
and as such serves a very vital purpose in effectuating compromises at the pre-trial 
hearings and also serves to simplify and definitize the issues if the cause goes to trial. 
Reducing the matter to ordinary language is it not reasonable that when each party has 


1 6th Annual Report Judicial Council of Michigan, 61-75. 
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an equal chance to learn just what the other has in mind that there is far more chance 
to arrive at a just compromise than when pleadings are used as foils, playing legal hide 
and seek, obscuring the issues, concealing the truth, increasing the expense, lengthening 
the trial and deterring the speedy securing of justice? The pleadings should have sim- 
plification rather than confusion for their chief purpose. It is manifest that a complex 
system cannot be made simple and direct. We are shirking our duty to the publie when 
we refuse to clean our own house by clinging to an outmoded system of legal expression. 


Proceeding then to the specific proposition of whether or not Florida should adopt 
into its practice that portion of the Federal procedure respecticting pre-trial procedure 
it is submitted after some reflecion tha he answer should be in the negative. It is true that 
our common law pleading is not adequat eto meet the needs of a modern eivilization. 
Our system of equity pleading, while greatly improved that which formerly prevailed 
on the chancery side of the court, suffers from too rigid interpretation by our state courts, 
as witness the conflict in interpretations of Section 14 of the 1931 Chaneery Act, taken 
from the former Federal Equity rules, where the alternative “or” has been construed by 
the state court to mean “and/or,” and the Federal courts to mean just what the word 
connotes; or again, Section 26, which reads the same as old Federal rule 19, strictly 
construed in the state courts and liberally in the Federal courts. So then, conceding for 
the sake of this particular argument, our present procedure is inadequate. We then 
look at the particular provisions of the new Federal rules under discussion and find 
them to be clear, simple and effective, all tried in other jurisdictions, and never repudiated 
by any jurisdiction once adopting them. We will, then also for the sake of this particu- 
lar argument, concede that they are good, far better than what we have. What then ean 
be the reason against advocating their adoption into the Florida practice? 


Opinions obtained by the author from various sources indicate that the goal toward 
which all procedural change should be directed is that of eventually having our state 
procedure uniform with that of the Federal courts . At present the average practicing 
attorney in this state has three systems of pleading to which he must adhere, No logical 
reason can be advanced as to why any such state of affairs should exist. Dr. C .W. 
Crandall, author of the widely used work on Florida common law practice, and member 
of the faculty of the University of Florida law school, advocates an eventual alignment 
or unification of state practice to that pursued in the Federal courts, and various leading 
attorneys have expressed the same goal in private discussions on the problem. 


It is submitted that probably the best course to follow would be to let experience 
dictate to the attorneys the virtues of the new Federal procedure. Such a course will 
then give to present enthusiasic proponents of he new procedure a solid backing for an 
overall revamping of the whole State system, rather than a piecemeal adoption, always 
leading to confusion, of various especially attractive features. If we do follow this 
latter course of adopting what seems to be especially attractive we sacrifice uniformity 
for the needs of the moment. This course is bad in the inception because when we fol- 
low it much of the old is bound to worm itself into, and detract from, the innovation. We 
have Florida precedent for such a course of action, and it is indeed impressive. In 1915 
our legislature adopted certain provisions of the then Federal Equity rules, with the 
consenquent result that there was diversity of construction between the State and Federal 
courts. The cases most strikingly illustrating this are: Turner vs Utley, 93 Fla. 910, 112, 
So. 837, as opposed to American Mills vs American Surety Co., 260 U. S. 360, 365, and; 
Buffalo Specialty Co. vs Vancleef, 217 Fed. 91, 93. 


If then we wish to improve our procedure, to attain a uniformity of practice between 
the State and Federal courts, it is advanced that the best method is to try and attain 
that end by a complete step forward. If these new rules do all that their backers claim 
for them then adoption en masse should not be too difficult, but, on principle, it is sub- 
mitted that partial adoption will fail to accomplish the purpose for which it is intended. 


, 
e 


FLORIDA LAW JOURNAL 231 


BIBLIOGRAPHY 
House Document No. 460, 75th Congress, 3rd Session. 
House Document No. 588, 75th Congress, 3rd Session. 
6th Annual Report Judicial Council of Michigan, 1936. 
3rd Annual Report Judicial Council of New York, 1937. 
36 Michigan Law Review 215-226. 
Andrew’s Stephen on Common Law Pleading. 
42 Yale Law Journal 683. 
Moore’s Federal Practice, volume II. Tree 
Crandall’s Florida Common Law Practice. a 
10. Case and Comment, May, 1938, page 13. age 
11. Compiled General Laws of Florida, sections 4284, 4405-6, 4413, et seq. ce 
12. 1931 Florida Chancery Act, sections 39, 47 and 48. —. 
13. 30 Illinois Law Review 601. 
14. 19 American Judicature Society 11, 1935. 
15. 107 Boston Bar Bulletin 6, 1935. 


PEEEEEE 
WIRE EEEEE LARGEST and 

ai FINEST HOTEL 

i 300 Rooms 

FT 30 Boths 


JACKSONVILLE 
FLORIDA 


Charlie Grineh._. vanes 
Conveniently located in the 
downtown business, shopping and thea- 
ter district. Every room an outside room 
(no court) with private bath, circulating 
ice water, radio, fan and bed reading 
lamp. Suites of parlor, bedroom and 
bath. Superior cuisine and service in 


The Patio Grill and The Rendezvous. 


Our Lobby, Dining Rooms, 
Lounge, Beauty Parlor, Barber Shop 
and all public rooms are completely air 
conditioned. More than half of our 
Guest Rooms are individually air con- 
ditioned---no re-circulation of air from 
one guest room to another. This modern, 
hospital-approved system is an exclusive 
feature of The Roosevelt. 

Drive your automobile into the 
Hotel Roosevelt Garage, which is 
{ directly connected with our Lobby 


Ml Outside Rooms - No Court 
® Circulating Ice Water 00 
Tub ond Shower 


In Every Room uP 
A Robert R. Meyer Hotel 


| } 


232 FLORIDA LAW JOURNAL 


FLORIDA LAW JOURNAL 


Published Monthly, October to July, Inclusive 
By Florida State Bar Association 
MEMBER, FLORIDA PRESS ASSOCIATION AND AMERICAN EDITORIAL ASSOCIATION 


SUBSCRIPTION PRICE $5.00 PER ANNUM - « + + 50 CENTS PER NUMBER 


Ep R. BENTLEY, Editor 
LAKELAND, FLORIDA 


PUBLICATION COMMITTEE 
C. Frep Tompson, Chairman 
Lewis TwyMAN WituiaM B. Tiprerrs 
Wo. N. Wo. H. Rogers 
(While the FLORIDA LAW JOURNAL desires to permit the free discussion of all ques- 
tions, it is not responsible for the personal views of authors of signed articles. Their pub- 


lication is not to be deemed an endorsement of any position taken on any controversal 
question——The Editor.) 


Editonri 


LEGISLATIVE PROGRAM 


The Florida State Bar Association was highly successful with its 1939 
Legislative program. The Criminal Procedure Bill which was its No. 1 
objective was passed by an overwhelming majority in the House and by a 
unanimous vote in the Senate. Thirty-eight amendments were made, but 
most of them were of a minor nature. Some struck out modern features 
that the Association’s committee had recommended. 


While the bill as enacted may bring some disappointment by failing 
to do all that it was hoped that it would do, it was thought best to accept 
the amendments and procure passage of the bill as amended and wait for 
some future legislature to correct any deficiencies which may hereafter 
appear because of amendments or otherwise. 


The revision of the statutes which was the special legislative program 
of the Junior Section was passed without difficulty. This piece of legis- 
lation will be a boon to the practitioners of Florida, since it provides for 
a real revision of the statutes which will be continuous. The revision will 
be done in the office of the Attorney General. A full account of this bill 
is carried elsewhere in this issue. 


The constitutional amendment providing for a seventh judge, which 
has long been recommended by the Association, was submitted to the 
people and will be voted upon in 1940. It is hoped that the people will 
vote favorably on this proposal for the reason that it will help relieve the 
court and at the same time make the provoking 3-3 decisions impossible. 
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CRIMINAL PROCEDURE BILL ON 
GOVERNOR’S DESK 


Generalissimos in the Senate were Locke 
Kelley of Clearwater who was chairman 
of the joint Judiciary Committees in the 
Senate, ably assisted by Senator Dewey 
Dye, a member of the Association’s Crim- 
inal Code Committee. Senators Abe Kan- 
ner and Spessard Holland, along with 
many others, were staunch advocates of the 
bill. 

The Governor is expected to sign the 
bill, which it is believed will be a long 
step forward in the more efficient admin- 
istration of the eriminal law of this state. 

In a later issue of the Journal we shall 
summarize the amendments made to the 
bill, 


LOCKE KELLY 
After more than six years’ work, the 
State Bar Association’s bill on Criminal 
Procedure has run the legislative gauntlet 
and is now on the Governor’s desk await- 
ing the approval of Governor Fred P. 
Cone. 


While the bill passed the House with 
some twenty amendments on May 1, it 
did not pass the Senate until May 26. 
It passed the House by a vote of 68 to 
6 and the Senate by a vote of 25 to 0. 
The Senate added twenty-two amendments 
and on the following day they were all 
coneurred in by the House and the bill 
placed on the Governor’s desk on June 2. DEWEY DYE 
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CONTINUOUS STATUTE REVISION 
PLAN ENACTED 


Florida is at last headed for a genuine revision of its statutory law. The 1939 
Legislature has adopted House Bill No. 306 authorizing such a revision under the super- 
vision of the Attorney General. The passage of this act means that the efforts of the 
Law Book Committees of the Florida State Bar Association and its Junior Section have 
met with success and that these committees have secured the legislation authorized by the 
Belleaire Convention. Much credit for this accomplishment should be given to the 
Junior Section where the proposal originated some two years ago. E. Dixie Beggs, Jr., 
Pensacola, former president of the Junior Section, and Wm. P. Simmons of Tallahassee, 
President of the Junior Section, and other young Tallahassee attorneys are to be con- 
gratulated for the unselfish work they did in guiding this bill through the Legislature to 
final enactment. 


It should be pointed out that the program endorsed by the State Bar Association 
and the Junior Section ealls for a continuous revision of the statutes after each biennial 
session of the Legislature, so that the general statutes of Florida will be kept up to date. 
Imperfections, inconsistencies, omissions and ambiguities will be gradually weeded out 
entirely through such continuous revision. The act passed by the Legislature is only. one 
step in this direction, but it is a big one. The complete adoption of the plan was neces- 
sarily left for the attention of he 1941 Legislature after the Attorney General has sub- 
mitted the first revision. The plan is based on the method of continuous statutory revis- 
ion that has been successfully followed in Wisconsin since 1910, 


What has been authorized by the 1939 Legislature appears from the act itself which 
is brief and no doubt will accompany this article. It might be well here to state what 
will be accomplished under this plan when it is in full operation. We can reasonably 
hope to obtain the same splendid results in Florida that are enjoyed in Wisconsin so that 
this statement will be largely based on what -has been done there. 


All of the general statutes of the state will be revised and published in one volume 
after each biennial session of the Legislature. This one volume will contain all of the 
statutes of the state of a general nature. Unless a statute appears in this volume it will 
no longer be the law. The first revision under the Florida plan will be published after 
the 1941 session of the Legislature has adopted the revision to ke submitted to it by the 
Attorney General. Of course, the acts of the 1941 Legislature will be included in this 
volume, the Attorney General being required to show them in the appropriate chapters 
and sections and in the exact language as passed by the Legislature. 


The revised statutes will be printed by the state under contract with the best bidder. 
In Wisconsin the volume of statutes is sold to the public at the small cost of $5.00, which 
is sufficient to cover the per volume cost of printing. 


The Attorney General must also prepare annotations to accompany the statutes, the 
annotations to be published in a separate volume. In Wisconsin this volume also sells for 
$5.00. There the volume of annotations of decisions rendered after the publication of 
the last volume are shown in the volume of statutes itself under the appropriate sections. 
Thus the statutes are kept fully annotated down to date and a Wisconsin lawyer can buy 
a fully annotated set of statutes at the small cost of only $10.00. 


Every attorney will appreciate the advantage of having all of the general statutes 
of the state printed in one volume. It will no longer be necessary to search through a 
cumbersome set such as we now use consisting of twelve volumes and six pocket supple- 
ments, 


A continuous revision of the statutes makes it possible to purify and simplify the 
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law of the state. The Attorney General’s office will soon come to be recognized as a 
clearing house for the consideration and correction of imperfections in the statutes that 
are discovered by the courts, lawyers or public officials. 


In the long run the state is actually going to save money by the adoption of this 
plan. When a private publisher was authorized to issue the Compiled General Laws of 
1927, the state contracted in advance for and bought $33,000.00 worth of these statutes. 
Since that time each session of the Legislature has bought many copies of the statutes for 
its members, and various public officials, bureaus and departments have also bought 
copies. The present session of the Legislature has purchased close to $15,000.00 worth 
of statutes from this publisher. Under the new plan, Legislators and publie officials 
will be supplied with copies of the general statutes printed at cost by the state. A lawyer 
need not fear that he will find it necessary to purchase a set of statutes edited and pub- 
lished by a private law book company in addition to the set published by the state. The 
statutes and annotations as published in Wisconsin are an outstanding work and are so 
well prepared that the private publishers have entirely abandoned the field. 


It is contemplated that the state will own the plates from which the statutes are 
printed. It will, therefore, be an easy and economical undertaking to print pamphlets 
of laws relating to various commissions, bureaus and departments of the state that find 
it desirable to have such pamphlets. A substantial saving can thus be made in the print- 
ing of these pamphlet laws, 


Those who have been actively engaged in the promotion of the plan for a continuous 
revision of the Florida statutes believe that the passage by the 1939 legislature of the act 
authorizing a revision is a very progressive step and that in time the lawyers and public 
generally will come to recognize this as one of the outstanding accomplishments of the 
Florida State Bar Association and its Junior Section. 


HOUSE BILL 306 
A BILL TO BE ENTITLED 


AN ACT TO PROVIDE FOR THE REVISION, COMPILATION AND CONSOLIDA- 
TION AND THE PRINTING AND DISTRIBUTION OF THE GENERAL 
STATUTES OF FLORIDA OF A PERMANENT NATURE BY THE ATTOR- 
NEY GENERAL OF FLORIDA; TO PROVIDE FOR THE ANNOTATION 
THEREOF; TO DIRECT THE ATTORNEY GENERAL TO MAKE RESEARCH 
OF LGISLATIVE MATTERS AND TO AID IN DRAFTING PROPOSED 
LEGISLATION AT THE REQUEST OF MEMBERS OF THE LEGISLA- 
TURE; TO AUTHORIZE THE ATTORNEY GENERAL TO EMPLOY SKILL- 
ED ASSISTANTS FOR THE PURPOSE OF PERFORMING THE DUTIES 
IMPOSED UPON HIM BY THIS ACT; AND TO APPROPRIATE SUFFI- 
CIENT FUNDS TO PAY THE COST OF PREPARING SAID REVISION, 
COMPILATION AND CONSOLIDATION OF THE STATUTES, AND THE 
ANNOTATION THEREOF, AND THE COST OF THE PERFORMANCE OF 
THE OTHER DUTIES DELEGATED TO THE ATTORNEY GENERAL, AND 
FOR THE PRINTING AND BINDING OF THE PRELIMINARY EDITION 
AND THE PERMANENT EDITION OF SAID STATUTES. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF FLORIDA: 


Section 1. The Attorney General of Florida is hereby directed to formulate a defi- 
nite plan for a complete revision, compilation and consolidation of all the General 
Statutes of Florida in foree, of a permanent nature, and for the order, classification and 
arrangement of said Statutes; and said Attorney General is hereby authorized and 
directed to prepare, in time for submission to the Legislature of 1941, such complete 
revision, compilation and consolidation, in one volume if practicable, duly indexed, of all 
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the General Statutes of Florida in force, of a permanent nature. Where in the opinion 
of the Attorney General a general statute is of such limited or local application as to 
make its inclusion impracticable or undesirable he may omit such statute from this revis- 
ion but shall include an appropriate reference to such statute. 


Section 2. That, after said Statutes shall have been revised, compiled, and consoli- 
dated, the Attorney General shall contract for the printing and temporary binding of an 
unannotated preliminary edition thereof, in sufficient number of copies for distribution, 
before enactment, to the members of the Legislature; and said Attorney General shall, 
at the same time, if practicable, contract for the printing and binding of the permanent 
edition thereof to be printed and bound after enactment, in suffictent number of copies 
to supply the anticipated demand therefor. If practicable, contracts for printing shall 
provide that the State shall own the plates or type used in printing the preliminary or 
permanent editions of said statutes for such further use as may appear desirable. Copies 
of the permanent edition of said revision and of the annotations shall be furnished all 
members of the Legislature and all officials and agencies to whom copies of the Acts of 
the Legislature are now directed to be furnished by statute, and copies thereof shall be 
sold to the public at a price to be fixed by the Attorney General, not less than the cost 
per volume of the printing thereof, the procceds therefor to be pa‘d into the general 
revenue fund. 


Section 3. The Attorney General shall place before the Senate and House of Rep- 
resentatives of the Legislature of 1941 a certified copy of the preliminary edition of said 
Statutes together w:th a suggested form of a proposed bill enacting the same; and at the 
same time shall call the attention of the Legislature to, 


(a) All changes in substance made in the text of any statute; 


(b) All general statutes, or parts thereof, in effect, of a permanent 
nature, omitted from the revision, and the reasons for their 
omission ; 


(c) All statutes consolidated with other statutes; 
(d) All new matter added to the revision, and the reasons therefor; 
(e) The manner in which he may have reconciled conflicting statutes. 


Section 4. The Attorney General is hereby authorized and directed to prepare, or 
by contract with some first-class law book publisher having an efficient law editorial 
staff to have prepared, a complete annotation, in one separate volume if practical, of said 
revision of the statutes above mentioned, the Constitution of the State of Florida, and 
rules of Court, 


Section 5. That the Attorney General may include in the permanent edition of the 
revision, compilation and consolidation of said statutes, or the permanent edition of 
annotations, the Constitutions of the United States and the State of Florida, rules of 
Court, important opinions of the Attorney General, and such other helpful tables, infor- 
mation and useful matter as the Attorney General shall determine is desirable and prac- 
ticable to be included. 


Section 6. That the Attorney General is authorized to employ skilled assistants for 
the purpose of performing the duties imposed upon him by this Act. 


Section 7. That the Attorney General, through the staff employed for the handling 
of the duties imposed upon him by this Act, shall make research of Legislative matters 
at the request of members of the Legislature of Florida, and shall aid the members of 
the Legislature in the drafting of proposed legislation. 


Section 8. That the sum of Twenty Thousand ($20,000.00) Dollars per annum is 
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hereby appropriated out of the general revenue fund of the State, to pay the cost of 
preparing said revision, compilation and consolidation of the statutes, and the annota- 
tion thereof, and the performance of the other duties imposed upon the Attorney General 
hereunder. That an additional sum sufficient to pay the cost of printing and binding 
of the preliminary and permanent editions of said statutes is hereby appropriated out 


of the general revenue fund of the State . 


Section 9. This Act shall take effect immediately upon its becoming a law. 


They Tell Me That - - 


Duval County now has a brand new 
COURT OF CRIMES equipped with a 
judge and a prosecutor. 


Judge and Mrs. A. S. Herlong, Jr., of 
Tavares are the parents of twin daughters, 
born May 25th. 


Lloyd C. Hooks, Assistant U. S. District 
Attorney for the Southern District of Flor- 
ida, with offices in Miami since 1935, has 
resigned and accepted the post of attorney 
in the office of the Chief of the Bureau 
of Internal Revenue in Washington, effec- 
tive July Ist. 

Roy D. Stubbs of Fort Myers has re- 
signed as state attorney of the 12th judie- 
ial c'reuit, effective June Ist, and the Gov- 
ernor has appointed Clyde H. Wilson of 
Sarasota to succeed him, 


Hayford O. Enwall, Miami attorney and 
international law instructor at the Univer- 
s'ty of Miami, has been appointed assist- 
ant U.S. d'strict attorney to succeed Lloyd 
C. Hooks. 

W. Robert Smith has been appointed 
City Attorney of Ocala, succeeding Judge 
Fred R. Hocker. 


OFF THE RECORD 


A most interesting little book entitled 
“OFF THE RECORD”, published by 
Legal Chatter, has come to the editor’s 
desk. 


Those who are acquainted with the 
sprightly character of Legal Chatter and 
the page devoted to “Off the Record” mat- 
ters will enjoy this collection of unusual 
legal stories. 


These outstanding tales and brief humor- 


ous experiences of the law may be had at 
$1.00 per copy from Legal Chatter at 
536 West Pratt St., Baltimore, Maryland. 


Changes in Law Firms 


Announcement has been made of the 
formation of a law firm consisting of Curtis 
Byrd of Fort Lauderdale and J. Henry 
Taylor of Jacksonville under the firm 
name of BYRD & TAYLOR with offices 
in the Bryan Court Bu'lding, Fort Lauder- 
dale. 


Announcement has been made by C. E. 
Ware of Clearwater that he has formed a 
partnership with Ben Krentzman, formerly 
of Milton, Florida, for the general practice 
of law under the firm name of WARE & 
KRENTZMAN with offices in the Coach- 
man Building, Clearwater. 


R. F. Maguire, H. M. Voorhis, M. W. 
Wells, J. R. Wells and C. E. Lemire, here- 
tofore practicing under the firm name of 
Maguire & Voorhis, announce the change 
of their firm name to MAGUIRE, VOOR- 
HIS & WELLS, with Willard Ayres and 
J. A. Cargill as associates. Offices are 
in the Florida Bank Building, Orlando. 


Paul H. Brinson, formerly of St. Peters- 
burg, and later with the government, an- 
nounces the opening of law offices in Mi- 
ami in the Alfred I. duPont Building. 


Charles M. Trammell, a former member 
of the United States Board of Tax Appeals, 
announces that his son, Charles M., Jr., 
has become a member of the partnership 
of TRAMMELL & TRAMMELL with 
offices in the Normandy Building, Wash- 
ington, D. C. 
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LIFE’S RECORDS CLOSED 
WILLIAM FILSON CHARTERS 


Retired Federal Judge William Filson 
Charters, 69, who has resided in Miami 
Beach for the past eight years, died on 
May 25th. 

Judge Charters held his judicial post in 
Indiana. 


FANNIE CARPENTER SNELL 


Mrss. Fannie Carpenter Snell, 84, Mana- 
tee, reputed to be one of the oldest women 
lawyers in the United States, died on May 
10th. 

Mrs, Snell was prominent in legal circles 
in New York City for years and at one 
time headed the Women’s Lawyers Club of 


that city, and was the author of several 
books. 


SEVENTH JUSTICE AMENDMENT 


Florida voters will decide at the general 
election in November, 1940, whether to add 
a seventh justice to the state supreme 
court. 


The legislature agreed on May 26th to 
submit a constitutional amendment pro- 
viding for another member of the court, 
in order to avoid the 3 to 3 decisions that 
frequently have split the court in recent 
years. 


The senate put through the resolution 
submitting the amendment by a vote of 
32 to 1. Only Senator Coulter of Bronson 
voted against it. The house already had 
approved it. The governor’s concurrence 
is not required. 

Senator Beall of Pensacola asked ap- 
proval of the amendment. Senator Gillis 
of DeFuniak Springs, who heads the con- 
stitutional amendments committee, concur- 
red, adding: 

“While some might be so uncharitable as 
to say the court already is odd, I agrre the 
number of justices should be odd als).” 

It was the first constitutional amend- 
ment—out of scores proposed—to be sub- 
mitted to the voters at this session of the 
legislature. 

A seventh justice amendment was de- 
feated by the voters in 1934. 


IT IS NOW JUDGE HOOKER 


Governor Fred P. Cone appointed and 
the Senate quickly confirmed Judge Freder- 
ick R. Hocker as Judge of the Fifth Cir- 
cuit Court on May 19th. 


Judge Hocker succeeds Judge Fred 
Stringer of Brooksville. Judge J. C. B. 
Koonce of Tavares is the senior judge in 
that cireuit. 


Judge Hocker has practiced law in Ocala 
for 26 years and is the son of the late Wil- 
lian A. Hocker, who was cireuit judge of 
Marion County from 1893 to 1900 and 
later Justice of the Florida Supreme 
Court until 1914. 

He is a native of Leesburg, attended 
Washington and Lee University and grad- 
uated from the law department of the 
University of Florida in 1913. 


PRACTISING LAW INSTITUTE 
TO BE HELD 


The Practising Law Institute will give a 
post-admission course for members of the 
bar in air conditioned quarters at the 
Hotel Astor in New York City from July 
17th to 28th. 


Three courses in Income Tax will be 
given and other courses in Corporate 
Practice, Bankruptey and Corporate Re- 
organization, Accounting, Labor Law, 
Technique of Trial Work, Real Estate, 
Criminal Prosecution, and Municipal Law. 

Last year more than 100 lawyers from 
twenty different states attended the Sum- 
mer Session. 


Those interested can get full informa- 


tion from the Practising Law Institute, 150 
Broadway, New York City. 


PAROLE AMENDMENT SUBMITTED 


The Legislature has submitted to the 
people a proposed constitutional amend- 
ment providing for a State Parole Com- 
mission to replace the present State Pardon 
Board. 


A bill was also passed in the Legisla- 
ture providing for the setting up of a 
Parole Commission, but it cannot become 
operative unless the Constitution is 
amended. 
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FLORIDA STATE BAR ASSOCIATION 
1939 COMMITTEES 


COMMITTEE ON JUDICIAL ADMIN- 


ISTRATION AND LEGAL REFORM 
Martin Caraballo, Tampa, Chairman 
George W. Coleman, West Palm Beach 
Stanley Milledge, Miami 
D. Stuart Gillis, DeFuniak Springs 
Warren B. Parks, Orlando 
Robert R. Milam, Jacksonville 


BART A. RILEY 


Chairman of the Criminal Procedure Com- 
mittee and credited with devoting more time 


to it than any other man in Florida. 


COMMITTEE ON LEGAL EDUCATION 


AND ADMISSION TO THE BAR 
James Booth, St. Petersburg, Chairman 
D. Neil Ferguson, Ocala 
Luther Mershon, Miami 
R. A. Raseo, Coral Gables 
H. Plant Osborne, Jacksonville 
Roy H. Chapman, Tallahassee 
John A. H. Murphree, Gainesville 


COMMITTEE ON PROFESSIONAL 

ETHICS AND GRIEVANCES 

W. C. Price, Miami, Chairman 

Lacy Mahon, Jacksonville 

Austin L. Richardson, St. Petersburg 

Henry F. Lilienthal, West Palm Beach 

E. C. Johnson, Tampa 

R. B. Huffaker, Bartow 

Edward S. Hemphill, Jacksonville 


COMMITTEE ON AMERICAN 
CITIZENSHIP 

G. B. Knowles, Bradenton, Chairman 
J. Harry Schad, Gainesville 
James D. Burton, Jr., Plant City. 
W. MeL. Christie, Jacksonville 
C. L. Waller, Tallahassee 
Russell O. Morrow, West Palm Beach 
Willard Ayres, Orlando 


COMMITTEE ON NOTEWORTHY 
CHANGES IN STATUTE LAW 

E. Clay Lewis, Port St. Joe, Chairman 
Dewey A. Dye, Bradenton 
David Elmer Ward, Fort Myers 
Spessard L. Holland, Bartow 
F. B. Harrell, Jasper 

COMMITTEE ON LEGISLATION 
N. Vernon Hawthorne, Miami, Chairman 
Charles Ausley, Tallahassee 
Richard J. Gardner, Quiney 
J. P. Marchant, Lakeland 
J. Locke Kelly, Clearwater 
Francis P. Whitehair, DeLand 


COMMITTEE ON MEMORIALS 

David R. Dunham, St. Augustine, Chair- 
man 

Seth Dekle ,Tampa 

Sam H. Mann, St. Petersburg 

B. F. Paty, West Palm Beach 

Grady C. Harris, Miami 

Walter T. Moore, Jr., Tallahassee 

COMMITTEE ON PROBATE 
DIVISION “A” 

Warren L. Jones, Jacksonville, Chairman 

W. F. Blanton, Miami 

J. Ollie Edmunds, Jacksonville 

Cyril C. Copp, Jacksonville 

Harry Hewitt, St. Petersburg 

O. B. Simmons, Miami 

Wm. E. Thompson, Tampa 

W. H. Rogers, Jacksonville 
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COMMITTEE ON PROBATE 
DIVISION “B” 
(Committee on Estate Taxation) 
Eldridge Hart, Winter Park, Chairman 
Clyde Epperson, Miami 
A. W. Brubaker, Tampa 
H. Root, Miami 
COMMITTEE ON CRIMINAL LAW 
AND PROCEDURE 
Bart A. Riley, Miami, Chairman 
Tyrus A. Norwood, Tallahassee 
EK. Snow Martin, Bartow 
Wm. A. Hallowes, III, Jacksonville 
Howard P, McFarlane, Tampa 


WM. P. SIMMONS, JR. 
President Junior Section and largely re- 
sponsible for passage of Statute Revision 
Bill. 


COMMITTEE ON PUBLICATION 
C. Fred Thompson, Tampa, Chairman 
(3 years) 
Wm. H. Rogers, Jacksonville, (4 years) 
Lewis Twyman, Miami, (2 years) 
W. N. Ellis, Orlando, (1 year) 
William B. Tippetts, St. Petersburg, (5 
years ) 
COMMITTEE ON AMERICAN 
LAW INSTITUTE 
George P. Garrett, Orlando, (4 years), 
Chairman 
Glenn Terreli, Tallahassee (3 years) 


Lucien H. Boggs, Jacksonville (2 years) 

Paul D. Barns, Miami (1 year) 
COMMITTEE ON COMMON 

LAW RULES 

Herbert S. Sawyer, Miami, Chairman 

Henry P. Adair, Jacksonville 

H. L. MeGlothlin, St. Petersburg 

Thomas F. Fleming, Ft. Lauderdale 

J. E. D. Yonge, Pensacola 

H. L. Sebring, Gainesville 

Harold Wahl, Jacksonville 


E. DIXIE BEGGS, JR. 
Chairman of the Law Book Committee and 
largely responsible for the drafting of the 
Statute Revision Bill. 


COMMITTEE ON UNAUTHORIZED 
PRACTICE OF LAW 
Alfred P. Marshall, Clearwater, Chairman 
John E, Mathews, Jacksonville 
Melbourne L. Martin, Miami 
Tim L. Sellar, Leesburg 
Luther W. Cobbey, Tampa 
E. Harris Drew, West Palm Beach 
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COMMITTEE ON PUBLIC 
RELATIONS 

William C. Brooker, Tampa, Chairman 
Donald K. Carroll, Jacksonville 
EK. Frank Harrison, St. Petersburg 
Alfred E. Sapp, Miami 
Wm. P. Allen, Tallahassee 
Henry H, Cole, Tampa 


COMMITTEE ON JUVENILE COURTS 
AND PREVENTION OF JUVENILE 
DELINQUENCY 
W. H. Beekham, Chairman, Miami 

Joseph S. Diver, Jacksonville 

W. S. Criswell, Jacksonville 

E. B. Donnell, West Palm Beach 

Henry L. Gray, Gainesville 

COMMITTEE ON UNIFICATION 

OF THE BAR 

G. L. Reeves, Tampa, Chairman 

John Donahoo, Jacksonville 

T. J. Ellis, Tallahassee 

Frank E. Bryant, Miami 

Ernest Mason, Pensacola 


C. EDMUND WORTH 


Chairman of the Legislative Committee 
and largely responsible for the passage of 
the Criminal Procedure Bill. 


COMMITTEE ON PROPERTY RIGHTS 
OF MARRIED WOMEN 

Ethel Ernest Murrell, Miami, Chairman 

W. H. Poe, Orlando 

Rosa Russell, Pensacola 

Everett O. Malone, Jr., Pensacola 

Mary Esarey, Wests Palm Beach 

Anna Brenner Mankes, Miami 

Winder H. Surrency, Sarasota 

Thelma Waybright, Jacksonville 

William H. Malone, Miami 


COMMITTEE ON LAW BOOKS 
E. Dixie Beggs, Jr., Pensacola, Chairman 
James E. Calkins, Miami 
Julius F, Parker, Tallahassee 


C. G. Ashby, Jacksonville 

J. Lanee Lazonby, Gainesville 
Curtis Byrd, Ft. Lauderdale 
Chester Gourley, Miami 


COMMITTEE ON CONSTITUTION 
AND BY-LAWS 
T. M. Shackleford, Jr.. Tampa, Chairman 
Giles J. Patterson, Jacksonville 
John D. Harris, St. Petersburg 
Harrison Barringer, Sarasota 
R. A. Henderson, Fort Myers 


COMMITTEE ON RESOLUTIONS 
John B. Sutton, Tampa, Chairman 
Edgar Waybright, Jacksonville 
Richard H, Merritt, Pensacola 
Chas. A. Morehead, Miami 
J. U. Bird, Clearwater 


J. C. ATKINS 
Member of the Criminal Procedure Com- 
mittee and most helpful in its final prepara- 
tion and passage through the Legislature. 


COMMITTEE ON LEGAL AID 
W. E. Winderweedle, Winter Park, 
Chairman 
Louis Osssinsky, Daytona Beach 
T. T. Oughterson, Stuart 
William Fisher, Jr., Pensacola 
Francis L. Poor, Jacksonville 
Cody Fowler, Tampa 
Albert Dubbin, Miami 
R, R. Axtell, Jacksonville 
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COMMITTEE ON LEGAL INSTI- 
TUTES AND CLINICS 
J. Velma Keen, Tallahassee, Chairman 
W. K. Love, Lakeland 
Miles Draper, Tampa 
John M. Murrell, Miami 
E. W. Landis, DeLand 
Raymer F. Maguire, Orlando 
Alfred A. Green, Daytona Beach 


COMMITTEE ON STUDENT 
BAR ASSOCIATION 
E. A. Clayton, Gainesville, Chairman 
Inman Padgett, Miami 
L. H. Tribble, DeLand 


SPECIAL COMMITTEE TO INDEX 
FLORIDA BAR JOURNALS 
Lawrence Rogers, Kissimmee, Chairman 
(Other members are to be selected by Mr. 

Rogers. 


BILL TO ‘PLOW UNDER’ SOME OF 
FLORIDA’S LAWYERS OFFERED 


Forty-four members introduced a House 
bill on May 16th to “plow under” every 
third lawyer in Florida twice a year. 

It was all in fun but the bill received a 
formal number, 1399, and Speaker Wood 
referred it to the Committee on Livestock. 

The bill would reduce the number of 
lawyers “by plowing under every third 
lawyer, by conducting two plowings each 
year; one plowing to be in the Spring and 
one in the Fall of the year.” 


Many of those who introduced the bill 
are lawyers. 


GAVELS TO BE PRESENTED THE 
PAST PRESIDENTS 


The past presidents of the Florida State 
Bar Association will be presented with a 
handsome gavel through the co-operation 
of K. D. Harris of Miami. At the Belle- 
air convention a motion was carried pro- 
viding such gavels and Mr. Harris volun- 
teered to see that they were made, and they 
are now in the hands of Secretary John 
Dickinson. 

The gavels which are made of lignum 
vitae, a rare wood found in the West Indies 
and in the keys, of Florida, are adorned 
with a silver band engraved with the name 
of the recipient and the date of his tenure 
of office. 

The maker of the gavels was Policeman 
Wesley Thompson of Miami who makes 
wood turning his hobby while off duty. 
For eight hours a day he is a motoreycle 
officer, but when his hours of duty are 
over he goes to his wood shop which is 
well stocked with tools and rare woods, in- 
cluding ebony, rosewood, sandalwood, teak, 
zebra, olive, osage orange, vermillion, pur- 
ple heart and many others. 

The Miami Herald of May 7th carried 
an extended article in reference to Mr. 
Thompson’s work. 


14 Years’ Service 
TO ATTORNEYS AND BUSINESS EXECUTIVES 


CONFIDENTIAL INVESTIGATIONS 
LOCATING PERSONS 
(More than 5,000 in Ten Years 
SEARCHING PUBLIC RECORDS 
ASSIST CLEARING REAL ESTATE TITLES 
(Securing Quit Claim Deeds, Assignments of Mortgages Judgments, etc.) 
SECURING FACTS FOR EVIDENCE 
Any Legitimate Service or Negotiations Requiring Salesmanship or Diplomacy 
NO SHADOWING OR CRIMINAL WORK 
We Conduct a Professional and Business Service -- Not a Detective Agency 
Our Fees Reasonable and Based on Results 


PRIVATE TELEPHONE 26221 


SCHUYLER C. HODGE 


Bankers and Lawyers Service 
127 N. E. FIRST AVENUE, MIAMI, FLORIDA 
(Still serving the same clients we have served for the past ten years and more.) 
CORRESPONDENTS IN ALL LEADING CITIES 
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DADE COUNTY BAR MAKES RECORD 


The Meetings Committee of the Dade 
County Bar Association has made the fol- 
lowing report of its activities: 


Complying with the request of our 
President, it is my pleasure to render this, 
the annual report of the Meetings Com- 
mittee of Dade County Bar Association, 
which concerns the activities, both social 
and business, of the lawyers in Greater 
Miami. 


During the past fiscal year, we have 
held nine meetings, same having been held 
on August 2, 1938, October 4, 1938, No- 
vember 1, 1938, December 6, 1938, Janu- 
ary 10, 1939, February 7, 1939, Mareh 7, 
1939, April 11, 1939, and May 16, 1939. 
The meeting which was scheduled for Sep- 
tember 20, 1938, was postponed on aec- 
count of a threatened storm, 


Our Bar has been privileged to hear as 
principal speakers the following outstand- 
ing gentlemen__ the late Honorable John 
P. Stokes, Sr.; Honorable R. A. Rasco, 
Dean of Law College, University of Miami; 
Honorable Paul D. Barns, Judge of Cir- 
cuit Court; Honorable H. F. Atkinson, 
senior Judge of our Cireuit Court; Hon- 
orable Harry R. Trusler, Dean of Law Col- 
lege, University of Florida, at Gainesville; 
Honorable Bart A. Riley of the Miami 
Bar; Honorable Meier Steinbrink, Justice 
of Supreme Court of New York; Honor- 
able A. B. “Happy” Chandler, Governor 
of the State of Kentucky; and Honorable 
Alto Adams, Cirenit Judge of Fort Pierce, 
Florida. 


At our meeting held on February 7, 
1939, it was our privilege to have as our 
honored guest, Mrs, Fred H. Davis, wife 
of the late Mr. Justice Davis, who was 
presented by our Bar Association with an 
oil portrait of Judge Davis. At this 
meeting, out then State President, Ed R. 
Bentley, was also present. 


The January meeting was “Ladies’ 
Night,” and we were honored with the 
presence of the Bench and Bar of Brow- 
ard and Palm Beach counties as our guests. 


All meetings, with the exception of the 
January meeting, were in the form of 
luncheons, and we are happy to state that 
each meeting was begun promptly at 12:15 
p. m., and adjourned according to schedule 
at 1:30 p.m. It was our practice, not only 
to invite the members of our Association, 
but to invite all lawyers residing in this 
area to attend our meetings. This was 
done in an effort to bring about a greater 
cooperation among the Bench and Bar and 
to inerease interest in our Association. 


We feel that our efforts were justified 
and that we were amply rewarded, in that 
we had a total ACTUAL attendance for 
the nine meetings of 1,476, giving us an 
average attendance of 164 for the nine 
meetings. 


To accomplish the foregoing, the Meet- 
ings Committee was most ably assisted by 
the late John P. Stokes, Sr., W. L. Gray, 
N. Vernon Hawthorne, Joseph Weintraub, 
Inman Padgett, W. L. Reed, David W. 
Dyer, Albert S. Dubbin, Herbert S. Saw- 
yer, Marshall Sanders, Preston G. Prevatt, 
Luther L. Copley, J. O. Phillips, Stuart 
W. Patton and George S. Okell, as a spe- 
cial Telephone Committee, to which men 
we extend our sincere thanks. At this 
point, it is only fitting to also express our 
most sincere appreciation and gratitude to 
the secretaries of the foregoing men for 
their untiring efforts and assistance. 


To the lawyers ot Dade County, our 
committee extends appreciation for your 
cooperation during the past year, and the 
undersigned, as well as the committee 
members, to-wit: Paul D. MeGarry, J. C. 
Gramling, Jr., K. D. Harris and E. Clyde 
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Vining, pledge our continued efforts and 
cooperation to the coming administration. 


Respectfully submitted, this May 18, 


1939. 


Owen W. Pittman, Jr., Chairman, 
Meetings Committee ,Dade County 
Bar Association. 


PALM BEACH COUNTY BAR 


The Palm Beach County Bar Associa- 
tion held its regular meeting on May 22nd 
with Dr. Paul E, Raymond, Dean of the 
College of Law, Stetson University, as the 
principal speaker, using as subject 
“What Is Happening to the Legal Pro- 
fession ?” 


DADE COUNTY BAR 


The Dade County Bar Association at its 
regular monthly luncheon on May 16th 
heard Florida’s newest Cireuit Judge Alto 
Adams declare that as long as we live in 
a nation ruled by law instead of individu- 
als, we need have no fear. He discussed 
the sweeping tecinological changes of re- 
cent years and many social problems, and 
other causes bringing about a revolution in 
our lives and the difficulty of administer- 
ing law to these changing conditions. 


FLORIDA LAWYER MADE 
FEDERAL JUDGE 


James W. Morris of Tampa, member of 
the Florida State Bar Association, and 
speaker at the recent Belleair convention, 
and since President Roosevelt went into 
office one of the leading Assistant Attor- 
ney Generals of the United States, was on 
May 23rd nominated by the President as 
Associate Justice of the United States Dis- 
trict Court for the District of Columbia. 


Mr. Morris was born in North Carolina 
in 1890 and came te Tampa in 1904. He 
received his A. B. degree at the University 
of North Carolina in 1912 and the follow- 
ing year completed his law course at the 
same institution. He first became a_part- 
ner with George P. Raney, which partner- 
ship continued until 1925 when he beeame 


a member of the firm of Taliaferro, Morris 
and Carter. 


Mr. Morris is a past president of the 
Hillsborough County Bar Association and 
was regarded as one of the outstanding 
lawyers of this state. 


Turner Publishing Co., Inc. 


Miami, Florida - and - Newark, N. J. 
Negligence-Food-Drink-Drugs 
Sunplement to. above... 
Automobile Liability Insurance_. 
Law of Implied Negligence...» $6 
Gross Negligence with Autos... $3 


@ announces a new supplemental series 
ARROW SERIES LAW BRIEFS 
bound loose leaf, ring binders, simulated 
leather flexible covers, typewriter impression 
reproduction — price. $2.65 each 

The first volume is 
Damages-Fright-Mental Anguish 


ly PENSACOLA 
SDAYTONA 


NEW ORLEANS® MOBILE. 
@ TALLAHASSEE 
JACKSONVILLE 
@ ORLANDO 
* @ LAKELAND 


MIAMI 


Dependable, fast and direct passenger, 
air mail and air express service be- 
tween Florida’s principal cities and 
Gulf Coast cities. Saving precious 
time for up-state or down-state confer- 
ences. Ticket offices all scheduled stops 


NATIONAL INC. 


4 
| 
| 
ST.PETERSBURG 


FLORIDA LAW JOURNAL 


W. P. SIMMONS, JR., President 
H. 0. ENWALL 
NEIL C. MeMULLEN 


Junior Bor ection 


OFFICERS AND EXECUTIVE COUNCILMEN: 


Cc. C. HOWELL, JR., Secretary-Treasurer 
RICHARD J. GARDNER 


HAROLD B. WAHL 


J. LANCE LAZONBY 
BEN C. WILLIS 


CIRCUIT CHAIRMEN - JUNIOR BAR SECTION 


Ist A. G. Campbell, Jr., DeFuniak 


Springs. 


8th 
9th 


John A. H. Murphree, Gainesville 
Donald Walker, Orlando. 


10th William K. Love, Jr., Lakeland. 
William C. Lantaff, Miami, 
12th Clyde H. Wilson, Sarasota. 
13th William A. Gillen, Tampa. 
14th Howard Sapp, Panama City. 


15th Culver Smith, West Palm Beach. 


COMMITTEES 


2nd Julian R. Alford, Tallahassee 

Clarence Brown, Lake City. 

4th Charles E. Bennett, Jacksonville 
5th John Marshall Green, Ocala. 

6th J. Mereer Brown, St. Petersburg. 
7th J. D. Hobbs, Jr., DeLand. 
PUBLIC RELATIONS COMMITTEE 


Willard Ayres, Orlando, Chairman. 
Donald K. Carroll, Jacksonville. 
John Prunty, Miami. 

C. Frank Harrison, St. Peetrsburg. 
Bert Lane, Pens:cola. 


LAW BOOK COMMITTEE 
E. Dixie Beggs, Jr., Pensacola, Chairman. 
J. Lance Lazonby, Gainesville. 
James E. Calkins, Miami. 
Julius F. Parker, Tallahassee. 
Chester Gourley, Miami. 
Curtis Byrd, Fort Lauderdale, 
Clarence G. Ashby, Jacksonville. 
(This Committee is a Joint Committee with 
the State Association.) 


UNIFICATION COMMITTEE 
John Donahoo, Jacksonville, Chairman. 


i John Ausley, Tallahassee. 
i William B. Bond, Jacksonville. 


Edwin M. Clarke, Jacksonville. 
W. O. Mehrtens, Miami. 


MEMBERSHIP COMMITTEE 
S. T. Dell, Gainesville, Chairman. cm 
Parker Holt, Fort Myers. .* 
Everett O. Malone, Pensacola. on 
Edward Boardman, Miami. 
Guy Botts, Jacksonville. 
W. K. Dial, Orlando. 
Richard E. Cotton, St. Petersburg. 


SMALL CLAIMS COURT COMMITTEE 
Miss Mary Vann, Miami, Chairman. 

T. T. Oughterson, Stuart. 

George Thames, Jacksonville. 

Dan Kelly, Jr., Fernandina. 

John Lavin, Orlando. 


UNAUTHORIZED PRACTICE 

COMMITTEE 

Melbourne L. Martin, Miami, Chairman. 

Harry Stewart, West Palm Beach. 

James F. Wishart ,Jr., Tampa. 

Hugh L. MeArthur, Tampa. 

William A, Herin, Miami. cs 

J. B. Patterson, Fort Lauderdale. 


245 
| 
i 
4 
5 
4 
| 


HY WE ADVERTISE THIS 


WORD INDEX 


After over 90% of the A.L.R. owners acquired this new one- 
half million word leads to A.L.R. annotations we were about 
to discontinue advertising it. But to our surprise the sale for 
this word index was just beginning. 


Non-A.L.R. Owners find this a most helpful desk book, which 
tells them the annotations they should consult on their current 
questions. 


Let this red desk book be your next library purchase. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO., ROCHESTER, N. Y. 


BANCROFT-WHITNEY CO., SAN FRANCISCO, CALIF. 


4 Kloepnel Hotels 


JACKSONVILLE * FLORIDA 


NEW HOTEL 
AYF LOWE PL 


THE PRIDE OF JACKSONVILLE 


Jacksonville 
and 
West Palm Beach 
STAY AT 
FLORIDA’S 


i, GARAGE DIRECTLY 


ROBERT KLOEPPEL HOTELS 


JACKSONVILLE * FLORIDA 


HOTEL 
ALSO GEORGE 


WONDER HOTEL 
of THE SOUTH 


| HOTEL GEORGE 
WASHINGTON 


WEST PALM BEACH 


HOTEL INRATES 
FLAGLER EVERY MODERN 


CONVENIENCE... 


GARAGE DIRECTLY CONNECTED 
WITH LOBBY... 


ROBERT KLOEPPEL HOTELS 


JACKSONVILLE 


(RE ay 
: 
H ~ 
3 
| © : 
i NAL : 
| | $ uP 
‘BATH 
= 
: 


FULTON 


When you visit nape s you must see Atlanta, center 
of the “Gone With The Wind” country. When you visit 
Atlanta, a natural choice is the Robert Fulton, con- 
venient, comfortable, economical, but above all clean. 


John H. Candler, Mng. Dir. * H. Grady Callaway, Manager 


300 ROOMS FROM 


JACKSONVILLE 


Only thirty minutes from ocean 
beaches and near all points of 
interest, the Burbridge provides 
perfect location, superior accom- 
modations and the very best of 
food. . .An unusually pleasant 
place to stay, where rates are 
very reasonable. . . Fireproof. 
Garage connecting. 


RATES FROM #450 


i Ail : 
2 ATLANTA, GA. | 

Assured of the Best in 

| 

HOTEL 


“The Outstanding Citation Book of All Time” 


New 1938 Edition of 


SHEPARD'S 
FEDERAL 
REPORTER 
CITATIONS 


Cases, Patents, Trade- 
Marks, Court Rules 


As Cited in Every State and 
Federal Court in the United 
States 


Completely Analyzed 


Always Up To Date 


SHEPARD'S CITATIONS 


The Frank Shepard Company 
76-88 Lafayette Street, New York 


| 
| 
| 
| 


» 


i 


No matter what part of Florida you’re planning 
te visit ...no matter how much or how little 
you’re planning to spend... “COLLIER” is the 
ene name to remember!—Collier chain of hotels. 


Year Round Hotels 


TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 
Lakeland 
DIXIE COURT 
W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 
MANATEE RIVER 
Bradenton 
SARASOTA 
TERRACE 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 
GASPARILLA INN 
Boca Grande 
EVERGLADES INN 
Everglades 
USEPPA INN 
Useppa Island 


LAKELAND 
Mil 


TAM! PA 


ORADENTON 


“9 
Malye 
GRANDE 


Vz. 


dof W. PALM BEACH 


For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers er 


COLLIER FLORIDA COAST HOTELS 


HOTEL TAMPA TERRACB 


TAMPA, FLA. 


745 FIFTH AVENUE 
NEW YORK, N. Y¥. 


(Gy 
= =) : 
4) 
DA Caasy 
: 
: 
: 
= 
= : 
le il : 
| 
: EVERGLADES =I 
~ Everglades Saw | : 
: 


i 

| 

: 


>) 


The protection of the vightsofand, proper 
cooperation Mhe Members of the Ban 
Trust Department 


4 
| Department 
} 
department. 
| Ducksonritle, Pomid ice Presidentand Fp Of 


Always te Date 
THE ENCYCLOPEDIC DIGEST 


of the 


FLORIDA REPORTS 


This set has proven the most outstanding 
and satisfactory guide to all the decisions 
relating to the Florida Laws. It is made 
from a page to page reading of the deci- 
sions and not compiled from head-notes. 


The Cumulative Pocket Parts, issued an- 
nually, together with Pamphlet Supple- 


ments issued semi-annually always keeps 
the set to date. 


It is a digest of the Federal Decisions con- 
struing the Florida Laws. 


It is a digest of the law in the opinions as 
well as in the head-notes. 


Encyclopedic -- running catchlines -- making 
it a textbook of Florida Law. 


15 Volumes and Current Pocket Parts 


(Sold on convenient terms) 


Detailed information 
mailed on request 


John M. Elliott 
Florida Representative 


THE HARRISON COMPANY 
Law Book Publishers . 


ATLANTA, GEORGIA 


| 
56 
: 


